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An application under section 37 of the Planning 2@808@) (the “2008 Act”) has been made to
the Secretary of State for an order granting dgrmtnt consent.

The application has been examined by a [single iafgEb person] appointed by the Secretary of
State pursuant to Chapter 3 of Part 6 of the 20€t8Ad carried out in accordance with Chapter 4
of Part 6 of the 2008 Act and the Infrastructuran®ing (Examination Procedure) Rules 2@).0(
The [single appointed person] has submitted a tegood recommendation to the Secretary of
State under section 83 of the 2008 Akt(

The Secretary of State, has considered the reput racommendation of the Examining
Authority, has taken into account the environmeirtidrmation in accordance with regulation 3
of the Infrastructure Planning (Environmental ImpAssessment) Regulations 208Pand has
had regard to the documents and matters referradsiction 104(2) of the 2008 Act.

The Secretary of State, having decided the appitahas determined to make an order giving
effect to the proposals comprised in the applicatio

In accordance with section 127 of the 2008 A&}t the Secretary of State has applied the relevant
tests and is satisfied that they have been met.

Accordingly, the Secretary of State, in exercis¢hefpowers in sections 114, 115, and 120 of the
2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Abergelli Power Hesd Generating Station Order 201* and
comes into force on [X] 201[X].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act {961

(a) 2008 c.29. The relevant provisions of the 2008ake amended by Chapter 6 of Part 6 of, and séhdduto, the Localism
Act 2011 (c.20) and by sections 22-27 of the Groaid Infrastructure Act 2013 (c.27). Transitionabyisions are
contained in S.1. 2013/1124.

(b) S.I. 2010/103, amended by S.I. 2012/635.

(c) 2008 c.29. Section 83 was amended by paragraf(23 8nd 35(3) of schedule 13(1) and paragraph gection 25(20) to
the Localism Act 2011 (c.20).

(d) S.I. 2009/2263. Regulation 3 was amended by Z212/635 and S.I. 2012/787. S.| 2009/2263 was reyoby S.I.
2017/572, but continues to apply to this applicafior development consent by virtue of transitiop@lvisions contained
in Regulation 37(2) of that instrument.

(e) 2008( c.29), Section 127 was amended by secf8(2)(a), 23(2)(b) and 23(2)(c) of the Growth anétdstructure Act
2013 (c.27) and by paragraph 64(2) of Schedule)13(1

(f) 1961 c.33. Section 1 was amended by paragraf(a3 &7d (b) of Schedule 1 to the Transfer of TrdduUfunctions (Lands
Tribunal and Miscellaneous Amendments) Order 208®71 Sections 2 and 3 were repealed by paragr@uti Schedule
1 to the Transfer of Tribunal Functions (Lands Tribl and Miscellaneous Amendments) Order 2009/18@@tion 4 was
amended by paragraphs 39(a), (b) and (c) of Schetluo the Transfer of Tribunal Functions (Landsbdmal and
Miscellaneous Amendments) Order 2009/1307. Thexeotrer amendments to the 1961 Act which are revaet to this
Order.



“the 1965 Act” means the Compulsory Purchase A66%);

@)

1965 c.56. Section 1 was amended by part 1 oé@db 6 and paragraph 14(2) of Schedule 4 to thpisition of Land
Act 1981, section 4 of and paragraph 13(1)(a)asfeSule 2 to the Planning (Consequential Provigidas 1990 (c.11),
and paragraph 1 of Schedule 10 to the Courts A@82@.39); Sections 2, 7, 9, 14, 21, 22, 24 B6ad 30, paragraph 2
of Schedule 2 and paragraphs 2(3) and 7(2) of Sithedwere amended by section 9(3) and paragraghSghedule 3 to
the Gas Act 1986 (c.44), section 245(4) of the Tawd Country Planning Act 1990 (c.8), section 15bfsand paragraph
2(1) of Schedule 18 to the Water Act 1989 (c.18ction 13(2) of the Local Government (Miscellaree®uovisions) Act
1976 (c.57), section 7(1)(b) of the Compulsory Rase (Vesting Declarations) Act 1981 (c.66), sec88(1) of the
Acquisition of Land Act 1981 (c.67) and section 1&%he Local Government Act 1972 (c.70), sectiB8sand 40 and
paragraphs 11(1) to Schedule 5 Part Il and paphgtato Schedule 4 of the Forestry Act 1967 (c.$8gtion 49(7)(i) of
the Agriculture Act 1967 (c.22), section 15 of tAeeater London Council (General Powers) Act 136%xj, and section
60(1) of the Post Office Act 1969 (c.48), sectid29(3), 124(2) and 273(1) of the Local Governmeett 1972 (c.70),
article 4 of S.I. 1978/829, article 3 of S.|. 19¥B25 and Part | of Schedule 6 to the New Towns 1881 (c.64), with
section 129 words of enactment omitted under aitthof section 3 of the Statute Law Revision Ac#48Jc.62); Sections
2,7,9, 14, 21, 22, 26, 28 and 32 were amendeskbjons 120(3), 124(2), and 273(1) of the Locav&soment Act 1972
(c.70), article 4 of S.I. 1978/829, article 3 of. 3978/1125, Schedule 6 Part | of the New Towns 81 (c.64), sections
6, 37(4)(5), 38, and paragraphs 2(2) and 15(9)xcbE8ule 2 and paragraphs 3(1), 5(1) and 8 of Sidédto the Channel
Tunnel Act 1987 (c.53), sections 2(2), and pardyramf Schedule 2 Part Il and paragraph 1(8) ofeS8ale 3 to the
Dartford—Thurrock Crossing Act 1988 (c.20), sectl@®{1) and paragraph 6 of Schedule 3 Part | tdetbetricity Act 1989
(c.29), sections 151(5), 151(6), 155(3)—(7) ofl garagraphs 2(2)(3)—(8) of Schedule 18 and papagra6(1)(a)(c) of
Schedule 20 to the Water Act 1989 (c.15), sectidfi)lof and paragraphs 7—-13 of Schedule 3 Parthe Electricity Act
1989 (c.29), and extended by paragraph 16(1) bé@de 2 to the Telecommunications Act 1984 (c.B&gtion 3 was
amended by paragraph 3 of Schedule 15(1) to thPig and Compensation Act 1991 (c.34); Sectiored wmmended by
s182(1) of the Housing and Planning Act 2016 (¢.3&ction 4A was inserted by s202(1) of the Housing Planning Act
2016 (c.22); Section 5 was amended by section &7 IPaf the Planning and Compensation Act 1991343, section
192(2) Part 7 of the Housing and Planning Act 20d82) and paragraph 60 of Schedule 1 to the Tearoff Tribunal
Functions (Lands Tribunal and Miscellaneous Amemis)eOrder 2009/1307; Section 6 was amended bypph 61 of
Schedule 1 to the Transfer of Tribunal Functionands Tribunal and Miscellaneous Amendments) Ord@&92307;
Section 7 was also extended by section 237(4)(a&h@fTown and Country Planning Act 1990 (c.8), d&mydsection
78(2)(a), and paragraph 5(4) of Schedule 10 Pad tlhe Housing Act 1988 (c.50); Section 8 was aiedrby paragraphs
62(b) and (c) of Schedule 1 to the Transfer of dméd Functions (Lands Tribunal and MiscellaneouseAdments) Order
2009/1307 and paragraph 2 of Schedule 17(1) tbithesing and Planning Act 2016 (c.22); Section 9 alas amended by
section 1(1) of and Schedule 1 to the Statute LRepgals) Act 1973 (c.39), section 52(10)(a) ofltard Compensation
Act 1973 (c.26), section 13(3) and paragraphs 45atedSchedule 3 of the Agriculture (Miscellane®uevisions) Act 1968
(c.34), section 146(10) of the Town and CountrynRiag Act (c.8) and by section 54(7) of the Landm@ensation Act
(c.26); Section 10 was amended by paragraph 62teédtile 1 to the Transfer of Tribunal Functionsnds Tribunal and
Miscellaneous Amendments) Order 2009/1307 and papag 13(2)(@) and (b) of Schedule 2 to the Plannin
(Consequential Provisions) Act 1990 (c.11); Sectidnwas amended by s186(2)(a)(i), s186(2)(a)(1iB6£2)(b), s187(2),
5188 and paragraph 6 of Schedule 14 to the HoasiddPlanning Act 2016 (c.22), paragraphs 14(2)d)(b) of Schedule
4 to the Acquisition of Land Act 1981 (c.67), paigeh 12(1) of Schedule 5 to the Church of Englaiscellaneous
Provisions) Measure 2006 No.1, and paragraph &tbédule 1 to the Transfer of Tribunal Functiorsn@s Tribunal and
Miscellaneous Amendments) Order 2009/1307; Sedtioh was added by s186(3) of the Housing and PlanAtt 2016
(c.22); Section 11B was added by s187(3) of thesitmuand Planning Act 2016 (c.22); Section 12(63 wemended by
paragraph 4 of Schedule 16 to the Housing and Rigrkct 2016 (c.22); Section 13 was amended byiaedt39 (5), (6),
(7), (8), (9), paragraph 28(2) of Schedule 13 amdgraph 1 of Schedule 23(3) to the Tribunals, Goamd Enforcement
Act 2007 (c.15); Section 15 was amended by paragéipof Schedule 1 to the Transfer of Tribunal Fioms (Lands
Tribunal and Miscellaneous Amendments) Order 208®71 Section 16 was amended by paragraph 66 afdsitd 1 to
the Transfer of Tribunal Functions (Lands Tribuaall Miscellaneous Amendments) Order 2009/1307;i@ed7 was
amended by paragraph 67 of Schedule 1 to the fBran$ Tribunal Functions (Lands Tribunal and Mikameeous
Amendments) Order 2009/1307; Section 18 was amebglegaragraph 68 of Schedule 1 to the Transfefrdfunal
Functions (Lands Tribunal and Miscellaneous Amenus)eOrder 2009/1307; Section 19 was amended kagpaph 69
of Schedule 1 to the Transfer of Tribunal Functifitands Tribunal and Miscellaneous Amendments) O20©9/1307;
Section 20 was amended by paragraph 4 of Schedi{l¢ tb the Planning and Compensation Act 19914(c.8nd
paragraph 70 of Schedule 1 to the Transfer of Ramgt(Lands Tribunal and Miscellaneous Amendme@sjer
2009/1307; Section 22 was also modified by secti8(8) of and paragraphs 4 and 5 of Schedule 3edAtjriculture
(Miscellaneous Provisions) Act 1968 (c.34), and leded by section 10(3) of the Compulsory Purchagesting
Declarations) Act 1981 (c.66); Section 23 was aredrly paragraph 4(1) of Schedule 11(2) to the @Qatishal Reform
Act 2005 c.4; Section 24 was also amended by $@j(and Schedule 2 to the Rentcharges Act 19BD)cSection 25
was amended by paragraph 4(1) of Schedule 11(@jt€onstitutional Reform Act 2005 (c.4). and sl¢nd Part IX of
Schedule 1 to the Statute Law (Repeals) Act (c.B#Bction 26 was also amended by section 13(3paragraphs 4 and 5
of Schedule 3 to the Agriculture (MiscellaneouswiBions) Act 1968 (c.34); Section 27 was repealgdatiicle 3 and
Schedule 1 to S.I. 1990/776; Section 29 was regdajgaragraph 1 of Schedule 23(3) to the CourdsEarforcement Act
2007 (c.15); Section 30 was also amended by se8d¢h) and paragraph 14(4) of Schedule 4 to thguidion of Land
Act 1981 (c.67); Section 31 was amended by s34(d)paragraph 14(5) of Schedule 4 to the Acquisitibband Act 1981
(c.67), paragraph 19(b) of Schedule 15(1l) to thenRing and Compensation Act 1991 (c.34) and papgrl2(2) of
Schedule 5 to the Church of England (Miscellane®rgsvisions) Measure 2006 No.1; Section 32 was afeended by
section 34(1), and paragraph 14(6) of Schedulet4edAcquisition of Land Act 1981 (c.67); Paragrdjhof Schedule 1
was amended by Schedule 9(3), Schedule 3 Partdgpeph 5 of the Gas Act 1986 (c.44), sectionsriD 4(4) of the
Land Commission Act 1967 (c.1), section 28(4) anHeBule 3 paragraph 3 of the Courts Act 1971 (c&3jtions 47(6)
and 52(2) of the Highways Act 1971 (c.41), secti®{l) and Schedule 3 paragraphs 6—13 of the Hgtict 1989
(c.29), section 78(2)(b) and Schedule 10 Part dilagraph 20-23 of the Housing Act 1988 (c.50)tieec578 of the
Housing Act 1985 (c.68), section 37(4) of the Ldminage Act 1976 (c.70), sections 6(2)(4)(6)(@)l 7, Schedule 4
Part Il and Schedule 7 paragraph 5(5) of the Dewveént of Rural Wales Act 1976 (c.75), article 4. 1978/268,



“the 1980 Act” means the Highways Act 1980)(

“the 1984 Act” means the Road Traffic Regulatiort A8846);
“the 1990 Act” means the Town and Country Planat1990¢);
“the 1991 Act” means the New Roads and Street WAdt19914);

@)

(b)
©

(d)

section 250 and Schedule 19 of the Highways Ac018&6), section 245(4) of the Town and CountgnRing Act 1990
(c.8), section 151(5) and Schedule 18 paragraph(®(ih sections 58(7), 101(1), 141(6), 160(1)(2)®63, 189(4)—(10),
190, 193(1), Schedule 26 paragraphs 3(1)(2), 1(&)487(6), 58) of the Water Act 1989 (c.15), seetl3(2) of the Local
Government (Miscellaneous Provisions) Act 1976 q.5section 7(1)(b) of the Compulsory Purchase {vgs
Declarations) Act 1981 (c.66), section 30(1) of fheguisition of Land Act 1981 (c.67), and sectio?9lof the Local
Government Act 1972 (c.70) Words of enactment @uitinder authority of section 3 of the Statute L[Rewision Act
1948 (c.62) and modified by section 13(3) and Sule@ paragraphs 4 and 5 of Agriculture (Misceltaure Provisions)
Act 1968 (c.34); Paragraph 2 of Schedule 2 was fieddby section 13(3) and paragraphs 4 and 5 oé@de 3 to the
Agriculture (Miscellaneous Provisions) Act 19683@), section 10(2) of the Compulsory Purchase (MgdDeclarations)
Act 1981 (c.66), paragraph 14 of Schedule 3A to Toeevn and Country Planning Act 1968 (c.72) and Halee 2,
Appendix A to the Land Commission (Dissolution) At®71 (c.18); Paragraph 13 of Schedule 2A was aetbiy
paragraph 3 of Schedule 17(1) to the Housing aadritig Act 2016 (c.22). There are other amendntentise 1965 Act
which are not relevant to this Order.

1980 c.66. Section 328 was amended by section2@and 54 of , and paragraphs 1(2) of Part | 2rad Part 1l of
Schedule 2 to, the Town and Country Planning A&01(c.8), by sections 3 and 19 of, and paragraphShedule 3 to,
the Dartford—Thurrock Crossing Act 1988 (c.20),,s88d by paragraphs 7(1) and 10(1) of Schedule the Channel
Tunnel Act 1987 (c.53), and extended by sectior{2)5801(1), 141(6), 160(1)(2)(4), 163, 189(4)—(1190, 193(1) of, and
paragraph 1(2)(xxv)(8) of Schedule 25 and paragr&gh)(2), 17, 40(4), 57(6), and 58 of Schedule®26he Water Act
1989 (c.15), and by s112(1)(3) of, and paragra@gi(@)(6)(9) of Schedule 16, paragraphs 33 and)3&(Schedule 17 to,
the Electricity Act 1989 (c.29), and by s67(1)¢8)and paragraph 2(1)(xl) of Schedule 7 and pagtyB3 of Schedule 8
to, the Gas Act 1986 (c.44). There are other amentbrio the 1980 Act which are not relevant to @ider.

1984 c.27.

1990 c.8. Section 106 was amended by section) B (the Planning and Compensation Act 1991 (c.Bdjagraphs 3(2)
and 3(3) of Schedule2 to the Growth and InfrastmecAct 2013 (c.27), sections 33(2), 33(3), 34y 33(5) of the
Greater London Authority Act 2007 (c.24), and Ilegtions 174(2)(a), 174(2)(b) and 174(2)(c) of thenRing Act 2008
(c.29); Section 264 was amended by paragraph S¢leddule 1 to the Water Consolidation (Consequepitivisions) Act
1991 (c.60), paragraph 9 of Schedule 3(1) to thi@sBrWaterways Board (Transfer of Functions) Or@6x2/1659,
paragraph 14 of Schedule 1(1) to the Transportémdon (Consequential Provisions) Order 2003/1@&5agraphs 20(a)
and 20(b) of Schedule 12 to the Localism Act 20d.2Q), paragraph 18 of Schedule 4(2) to the Infuasire Act 2015
(c.7) , and by paragraph 13(a)(i) of ScheduleljLth the Transport Act 2000 (Consequential Amenaiisie Order
2001/4050. There are other amendments to the 188@Mich are not relevant to this order.

1991 c.22. Section 48 was amended by sectior2)24¢the Local Transport Act 2008 (c.26); Sectitthwas amended by
paragraphs 117(a) and 117(b) of Schedule 1(2)eddrtfrastructure Act 2015 (c.7); Section 50 was raoheel by section
124(3) of the Local Transport Act 2008 (c.26); 8ett51 was amended by paragraph 1 of Schedule thetdraffic
Management Act 2004 (c.18); Section 54 was amebgele transitional provisions specified in artiéld)—(3) and (5) of
S1 2007/3174 and by section 49(1) and paragraphSchedule 1 to the Traffic Management Act 20048} Section 55
was amended by section 51(9) and paragraph 1 &fd8th 1 to the Traffic Management Act 2004 (c.B8) subject to
transitional provisions specified in article 6(4)da(5) of SI 2007/3174 by section 49(2) of the ficaManagement Act
2004 (c.18); Section 56 was amended by paragraphSchedule 1 to the Traffic Management Act 2004.8), and
wording was amended subject to transitional prowisispecified in article 5 of SI 2007/3174 by set#3 of the Traffic
Management Act 2004 (c.18); Section 56A was ingegmbject to transitional provisions specified iticie 4 of S|
2007/1890 and article 5 of Sl 2007/3174 by Sectdnof the Traffic Management Act 2004 (c.18); Smetb7 was
amended by section 52(3) and paragraph 1 of Soheldub the Traffic Management Act 2004 (c.18); Bec68 was
amended subject to transitional provisions spetifiearticle 7 of SI 2007/3174 and article 6 0of28D07/1890 by section 51
of the Traffic Management Act 2004 (c.18) and aneehtly paragraph 1 of Schedule 1 to the Traffic dgment Act
2004 (c.18); Section 58A was inserted subjectdoditional provisions specified in article 7 in28107/1890 and article 8
in 2007/3174 by section 52(1) of the Traffic Managat Act 2004 (c.18); Section 59 was amended biyose42 of Traffic
Management Act 2004 (c.18); Section 60 was amebgigzhragraph 1 of Schedule 1 to the Traffic Manag@nict 2004
(c.18); Section 63 was amended by paragraph 11%chbédule 1(2) to the Infrastructure Act 2015 (cSgrtion 64 was
amended by section 52(4) of the Traffic Managen#it2004 (c.18) and by paragraph 12 of Schedule th¢ Road
Traffic Act 1991 (c.40); Section 65 was amendegasagraph 1 of Schedule 1 to the Traffic ManagemAen2004 (c.18);
Section 66 was amended by paragraph 1 of Schedttettie Traffic Management Act 2004 (c.18); Sect®h was
amended by paragraph 1 of Schedule 1 to the Tilslificagement Act 2004 (c.18); Section 68 was amebgiquhragraph
1 of Schedule 1 to the Traffic Management Act 20048); Section 69 was amended by paragraph 1 leédide 1 to the
Traffic Management Act 2004 (c.18); Section 70 waended subject to transitional provisions spegtifin article 9 in S|
2007/3174 by section 54 of the Traffic Managemeot 2004 (c.18) by section 40(3) of that same Aet:t®n 71 was
amended by paragraph 1 of Schedule 1 to the Trisféinagement Act 2004 (c.18); Section 74 was amebgeskctions
256(2), (3)(a), (3)(b), (4), (5), (6) and (7) ofetransport Act 2000 (c.38), sections 40(4) andbp2f the Traffic
Management Act 2004 (c.18) and by paragraph 1X8chédule 1(2) to the Infrastructure Act 2005 (cSB¢tion 74A was
amended by section 255(1) of the Transport Act 2@(8B), section 40(4) of the Traffic Management 2804 (c.18) and
by paragraphs 120(2) and 120(3) of Schedule 1(2)ednfrastructure Act 2015 (c.7); Section 74B weagended by section
255(1) of the Transport Act 2000 (c.38); Sectionw&® amended by paragraph 1 of Schedule 1 to #fécTManagement
Act 2004 (c.18); Section 83 was amended by par&gtagf Schedule 1 to the Traffic Management Act20018); Section
86 was added by paragraph 121 of Schedule 1(2jettnfrastructure Act 2015 (c.7); Section 88 wasaded by sections
52(6) and 40(5) of the Traffic Management Act 20@4L8); Section 89 was amended by section 52(7thefTraffic
Management Act 2004 (c.18) and by paragraph 5#($cbedule 1 to the Water Consolidation (ConsedaleRtovisions)
Act 1991 (c.60); Section 92 was amended by parégtagf Schedule 1 to the Traffic Management Act2(018); Section



“the 2008 Act” means the Planning Act 2088(

“Abergelli Power Limited” means Abergelli Power Liteed (Company No. 8190497) whose
registered office is at Drax Power Station, Draadh@, United Kingdom, YO8 8PH,;

“address” includes any number or address usedhéoptirposes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development ridest in Schedule 1 (authorised
development) which is development within the megmifisection 32 of the 2008 Act;

“book of reference” means the book of referencd witbmission document reference number
4.3 and which is certified by the Secretary of &t the book of reference for the purposes of
this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out any mdteparation, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development other tipgmations consisting of environmental
surveys and monitoring, investigations for the s of assessing ground conditions
(including investigations necessary for the disghaof requirements 14 (site investigation),
15 (mineral resources survey) and 16 (peat managempian)) receipt and erection of
construction plant and equipment, erection of amporary means of enclosure associated
with and for the duration of the other works ex@ddrom this definition of commence, the
temporary display of site notices or advertisemeartd the words “commencement” and
“commenced” and cognate expressions are to bercexsaccordingly;

“commissioning” means the process of testing adtesps and components of the authorised
development (which are installed or in relatiomtaich installation is near complete) in order

to ensure that they, and the authorised developasgeatwhole, functions in accordance with

the plant design specifications and the undertalagtrational and safety requirements;

“date of completion of construction” means the date which the construction of the
authorised development is complete including rieetifon of any construction defects,
landscaping and reinstatement works;

@

93 was amended by section 49(3) of the Traffic M@naent Act 2004 (c.18); Section 95A was insertebiest to
transitional provisions specified in article 3 df2007/1890 and article 3 of SI 2007/3174 by secdd(1) of the Traffic
Management Act 2004 (c.18); Section 106 was amehgtezbction 41(2) of the Traffic Management Act 2@6.18) and
by paragraph 122 of Schedule 1(2) of the InfrastinecAct 2015 (c.7). There are other amendmentsed 991 Act which
are not relevant to this Order.

2008 c.29. Section 14 was amended by article @(#)e Infrastructure Planning (Waste Water Tranahd Storage) Order
2012/1645 and by articles 2(2)(a) and 2(2)(b) o thfrastructure Planning (Radioactive Waste GeolgDisposal
Facilities) Order 2015/949; Section 74 was amendgd.ocalism Act 2011 (c.20) Schedule 25(20) parplgra and
Schedule 13(1) paragraph 29(3) of the Localism2®dtl (c.20); Section 83 was amended by paragref(23 8nd 35(3) of
schedule 13(1) and paragraph 1 of section 25(20)etd.ocalism Act 2011 (c.20); Section 103 was aheerby paragraph
48(4) of Schedule 13(1) and paragraph 1 of Schezi(20) to the Localism Act 2011 (c.20); Sectiod 1as amended by
paragraphs 49(2),(3)(a),(3)(b), (3)(c), (4), (5)(&)(b), (6) and (7) of Schedule 13(1) to the Lisra Act 2011 (c.20) , and
by section 58(5) of the Marine and Coastal Access 2009 (c.23); Section 114 was amended by parhgrép(2)(a),
(2)(b) and (3) of Schedule 13(1) to the Localisnt 2811 (c.20); Section 115 was amended by paragtaphSchedule
25(20) to the Localism Act 2011 (c.20), section§(2§, (3), (4), (5), and (6) of the Housing andrihiag Act 2016 (c.22)
and section 160(3) and (4) of the Wales Act 201%){Section 120 was amended by section 140 arabpgyh 60(2) and
(3) of Schedule 13(1) to the Localism Act 2011 @}, Section 122 was amended by paragraph 62 ofdB8thé&3(1) to the
Localism Act 2011 (c.20); Section 125 was amendepdragraph 17 of Schedule 16 to the Housing aadritig Act 2016
(c.22); Section 127 was amended by section 23(22@&QR)(b) and 23(2)(c) of the Growth and Infrastane Act 2013,
(c.27) and by paragraph 64(2) of Schedule 13(1h¢oLocalism Act 2011 (c.20); Section 134 was aredrioy 142(2)(a)
and (3) and paragraph 1 of Schedule 25(21) to thalism Act 2011 (c.20), and paragraphs 6(1)(a) @{id(b) of
Schedule 1 to the Housing and Planning Act 2016m(&dsory Purchase) (Corresponding Amendments) Régob
2017/16; Section 138 was amended by sections 23(88(4)(b) and 23(4)(c) of the Growth of Infrasture Act 2013
(c.27); Section 152 was amended by paragraph 298fédule 1 to the Transfer of Tribunal Functidrenfls Tribunal and
Miscellaneous Amendments) Order 2009/1307; Sedtdnwas amended by paragraph 4(3) of Schedula®(hg Marine
and Coastal Access Act 2009 (c.23) and by paragraf(8)(a) and 41(3)(b) of Schedule 4(1) to thealegd, Sentencing
and Punishment of Offenders Act 2012 (Fines on Sami@onviction) Regulations 2015/664.



“date of final commissioning” means the date on alhithe authorised development
commences operation by generating power on a coomhebasis but excluding the
generation of power during commissioning;

“design principles statement” means the design cjpies statement with submission
document reference number 10.2 and certified ab $ycthe Secretary of State for the
purposes of this Order;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“the environmental statement” means the environalestatement submitted with submission
document reference numbers 6.1, 6.2, 6.3, 6.4.Qvaich is certified as such by the Secretary
of State for the purposes of this Order;

“exhaust gas emission flue stack” means the exhgastemission flue stack including
ancillary support structures, sound proof claddarg emissions monitoring platforms;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“flood consequences assessment” means the floodeqoences assessment contained in
appendix 9.1 of the environmental statement andifieer as the flood consequences
assessment by the Secretary of State for the mspdghis Order;

“gas turbine generator” means one gas turbine wHithres a single electricity generator for
the purposes of generating electricity includingialet filter house, air inlet duct, exhaust
diffuser, and auxiliaries such as lube oil systamgdryers, fuel gas filter package, instrument
air system and compressor washing;

“gross rated electrical output” means the aggreghtgross electrical power as measured at
the terminals of the generator in accordance wittndards agreed with the regulating
authority under the Environmental Permitting (Emgland Wales) Regulations 2016;

“hedgerow plan” means the hedgerow plan with subimis document reference 2.9 and
which is certified as the hedgerow plan by the &acy of State for the purposes of this
Order;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“land plans” means the plans with submission documeference number 2.2 and which are
certified as the land plans by the Secretary aeSta the purposes of this Order;

“limits of deviation” means in respect of numbergdrks 1, 2 and 3 the outer limits of the
corresponding numbered area shown on the works;plan

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part, but not the whole of, the autbeti development but only insofar as such
activities are unlikely to give rise to any mat#yimmew or different environmental effects
from those assessed in the environmental stateanehfor the avoidance of doubt “maintain”
shall not entitle the undertaker to remove or retwomt the whole of work no. 1
“maintenance” and “maintaining” are to be constraedordingly;

“National Grid” means National Grid Electricity Tramission plc (Company Registration
Number 02366977) whose registered office is at 3 ®trand, London, WE2N 5EH and/or
National Grid Gas plc (Company Registration NumB2006000) whose registered office is
at 1 to 3 Strand, London WC2N 5EH as the contextires;

“Order land” means the land which is required forjs required to facilitate, or is incidental
to, or is affected by, the authorised developmbot® on the land plans and described in the
book of reference;

“Order limits” means the limits shown on the wogtans;

“outline construction environment management plangans the outline construction
environment management plan revision 2 which idifet as the outline construction
environmental management plan by the Secretaryadé $or the purposes of this Order;



“outline construction staff travel plan” means tbatline construction staff travel plan
contained in appendix 3.3b of the environment staté and which is certified as the outline
construction staff travel plan by the Secretargtaite for the purposes of this Order;

“outline construction traffic management plan” meathe outline construction traffic
management plan contained in appendix 3.3a of tve@ommental statement and which is
certified as the outline construction traffic maeamnt plan by the Secretary of State for the
purposes of this Order;

“outline drainage strategy” means the outline digistrategy revision 1 which is certified as
the outline drainage strategy by the SecretartateSor the purposes of this Order;

“outline landscape and ecological mitigation sggtemeans the outline landscape and
ecological mitigation strategy revision 4 which dsrtified as the outline landscape and
ecological mitigation strategy by the Secretargtte for the purposes of this Order;

“outline lighting strategy” means the outline ligig strategy contained in appendix 3.5 of the
environmental statement and which is certifiechasautline lighting strategy by the Secretary
of State for the purposes of this Order;

“outline surface water management plan” means titéne surface water management plan in
appendix 3.2 of the environmental statement andwisi certified as the outline surface water
management plan by the Secretary of State forthgoges of this Order;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 19816);

“relevant planning authority” means the City andu@ty of Swansea Council in relation to
land in its area;

“requirements” means those matters set out in Sgbetito this Order;

“rights of way, streets and access plans” meansltires with submission document reference
number 2.4 revision 1 and which is certified astilghts of way, streets and access plan by
the Secretary of State for the purposes of thiQrd

“shut down period” means the period set out in megoent 23 during which construction

workers may return to the site office to returnesafand other equipment, attend debrief
sessions, change clothing and prepare to leavebsiteduring which period no plant or

machinery may be operated other than site maintenanachinery and plant such as
generators, wheel washes and road sweepers;

“start—up period” means the period set out in nement 23 during which construction
workers may arrive at site, sign in, don persomatgetive equipment, attend safety and other
briefings and mobilise on site but during whichptant or machinery may be operated;

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act and
includes a public communications provider as defibg the Communications Act 2063

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagewand, includes any footpath and “street”
includes any part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991 Act;
“traffic authority” has the same meaning as in1884 Act;
“tribunal” means the Lands Chamber of the Uppebmal;

“undertaker” means Abergelli Power Limited or thergon who for the time being has the
benefit of this Order in accordance with articlemn@ 7 of this Order;

“watercourse” includes all rivers, streams, creekshes, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

@)

1981. c.67. Section 7 was amended by paragraghSZhedule 15(1) to the Planning and Compensaticin1991 (c.34).
There are other amendments to this section whielmairrelevant to this Order.



“works plans” means sheet 1 of 2 and sheet 2 of the plans with submission document
reference number 2.3 and which are certified asubiixs plans by the Secretary of State for
the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in the-gppace above its surface and references in this
Order to the imposition of restrictions are refee to restrictive covenants over land which
interfere with the interests or rights of anothed are for the benefit of land which is acquired
under this Order or over which rights are created acquired under this Order or is otherwise
comprised in this Order.

(3) All distances, directions and lengths referrechtthis Order (save for the parameters set out
in Table 2 of Schedule 2) are approximate and mlit® between lines and/or points on a
numbered work comprised in the authorised developrmed shown on the works plan and rights
of way, streets and access plan are to be takes toeasured along that work.

(4) All areas described in square metres in the boakfefence are approximate.

(5) References in this Order to numbered works arergeées to the works comprising the
authorised development as numbered in Schedulethaf@sed development) and shown on the
works plans.

(6) A reference to numbered work 1 means 1A to 1F (siek) and a reference to numbered
work 5 means 5A and 5B comprising part of the atgkd development as numbered in
Schedule 1 (authorised development).

(7) References in this Order to points identified bigeles or numbers are to be construed as
points so lettered or numbered on the rights of,wagets and access plan.

(8) The expression “includes” is to be construed withionitation.

(9) References to any statutory body include that odyccessor bodies as from time to time
have jurisdiction over the authorised development.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order
3—(1) Subject to the provisions of this Order andh® requirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Subject to paragraph (3), each numbered work may lmm situated within the numbered
area shown on the works plans.

(3) In constructing each numbered work, the undertak@y deviate within the corresponding
numbered area(s) shown on the works plans up tiintits of deviation.

Maintenance of authorised development

4—(1) The undertaker may at any time maintain ththaised development except to the
extent that this Order or an agreement made uhdeOrder provides otherwise.

(2) This article only authorises the carrying out ofmtenance works within the Order limits.

Operation of authorised development
5—(1) The undertaker is authorised to use and opeh&t generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence or any obligation under any legislationt iy be required to authorise the operation of
the generating station.
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Benefit of this Order

6. Subject to article 7 (consent to transfer berwdfthe Order), the provisions of this Order have
effect solely for the benefit of Abergelli Powemhited.

Consent to transfer benefit of the Order

7—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including any of the numbered works) anch related statutory rights as may
be agreed in writing between the undertaker andréimsferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order which resides for the time
being in the undertaker (including any of the nuredenvorks) and such related statutory
rights as may be so agreed in writing by the umttertand lessee.

(2) Where a transfer or grant has been made in acomedsith paragraph (1) references in this
Order to the undertaker, except in paragraph @yde references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the sasteictions, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State is requisethe exercise of the powers of paragraph
(1) except where—

(@) the transferee or lessee is the holder of a licemzier section 6 of the Electricity Act
1989¢) or section 7 of the Gas Act 198§ or

(b) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(i) any such claims that have been made have all lwepromised or withdrawn;
(iii) compensation has been paid in final settlemenli gtiah claims;

(iv) payment of compensation into court in lieu of sattbnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehgetent jurisdiction in respect of
all claims that no compensation is payable.

(5) Where the consent of the Secretary of State isreqtired under paragraph (4), the
undertaker must notify the Secretary of State iititvg before transferring or granting a benefit
referred to in paragraph (1).

(6) The notification referred to in paragraph (5) nmatste—

(@) the name and contact details of the person to whi@rbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (7), the date on which thestes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (3), the restrictions, litdedl and obligations that will apply to the
person exercising the powers transferred or graated

(a) 1989 c.29. Section 6 was amended by section 3feobtilities Act 2000 (c.27), sections 89(3), 1B36 136(2), 145(5),
145(6), and 145(7), and paragraph 5 of Schedulart®paragraph 1 of Schedule 23(1) to the Energy2A0¢4 (c.20),
articles 6(2)(a), 6(2)(b), 6(3), 6(4) of the Elétity and Gas (Smart Meters Licensable Activity)dér 2012/2400,
regulation 19 of the Electricity and Gas (Interhtdrkets) Regulations 2011/2704, and by paragraphSthedule 8 to the
Climate Change Act 2008 (c.27).

(b) 1986 c.44. A new section 7 was substituted byieed of the Gas Act 1995 (c.45), and was furtiaeended by sections
3(2) and 76(3) and 76(4) of and paragraph 4 ofdidiee5(l) and paragraph 1 of schedule 8 to thatlgtl Act 2000 (c.27),
regulation 18(2). (3), (4) and (5) of the Electsicand Gas (Internal Markets) Regulations 2011/2310d section 149(5) of
the Energy Act 2004 (c.20).
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(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notice.

(8) The notice given under paragraph (6) must be sidgnethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

(9) The undertaker must also send a copy of the ngti@m under paragraph (6) to the relevant
planning authority.

PART 3
STREETS

Power to alter layout etc. of streets

8—(1) The undertaker may for the purposes of theaiged development alter the layout of or
carry out any works in the street in the case ofp&ent works as specified in column (2) of Part
1 of Schedule 3 (permanent alteration of layouthanmanner specified in relation to that street in
column (3) and in the case of temporary works &gifipd in column (2) of Part 2 of Schedule 3
(temporary alteration of layout) in the manner gt in relation to that street in column (3).

(2) Without prejudice to the specific powers conferreg paragraph (1) but subject to
paragraphs (3) and (4), the undertaker may, forphoses of constructing, operating and
maintaining the authorised development alter tlgedtiof any street within the Order land and,
without limitation on the scope of this paragrajpie, undertaker may—

(a) alter the level or increase the width of any kéobiway, cycle track or verge;
(b) make and maintain passing place(s).

(3) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the taiaris the street authority for a street in
which the works are being carried out.

Street works

9—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 4 étdreubject to street works) as is within the Order
land and may—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;

(c) place and keep apparatus in the street;

(d) maintain apparatus in the street or change itsiposir remove it;

(e) carry out all necessary works required for the etien of the works required under
article 8 (power to alter layout, etc. of streetsdluding removal and relocation or
reinstatement of drainage, fence lines and sigaagepruning or removal of vegetation
to improve visibility; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a), (b), (c), (d) and (e).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(djipition of unauthorised street works) of the
1991 Act.

12



(3) Where the undertaker is not the street autholity,drovisions of sections 54 to 106 of the
1991 Act apply to any street works carried out unmeagraph (1).

Construction and maintenance of new or altered meanof access

10—(1) Those parts of each means of access spedaifiBdrt 1 of Schedule 5 (Access) to be
constructed under this Order must be completechéoréasonable satisfaction of the highway
authority and must be maintained by and at the rsgoef the undertaker for a period of 12
months from completion and from the expiry of thatiod by and at the expense of the highway
authority.

(2) Those parts of each means of access specified rin2Paf Schedule 5 (Access) to be
constructed under this Order and which are notndwd to be a public highway must be
completed to the reasonable satisfaction of treestuthority and must be maintained by and at
the expense of the undertaker for a period of 18th®from completion and from the expiry of
that period by and at the expense of the strebbaity.

(3) Those restoration works carried out pursuant tizclar8(3) (power to alter layout, etc., of
streets) identified in Part 3 of Schedule 5 (Actesmist be completed to the reasonable
satisfaction of the highway authority and must baintained by and at the expense of the
undertaker for a period of 12 months from completiod from the expiry of that period by and at
the expense of the highway authority.

(4) Those restoration works carried out pursuant tizlar8(3) (power to alter layout, etc., of
streets) identified in Part 4 of Schedule 5 (Actegsich are not intended to be a public highway
must be completed to the reasonable satisfactidimeo$treet authority and must be maintained by
and at the expense of the street authority.

(5) In any action against the undertaker in respetbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatimtraffic.

(6) For the purposes of a defence under paragrapl urt is, in particular, to have regard to
the following matters—

(a) the character of the street including the trafffiah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

Temporary prohibition or restriction of use of streets

11—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily alter, divert, prohthe use of or restrict the use of any street and
may for any reasonable time—

(a) divert the traffic from the street; and
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(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without prejudice to the scope of paragraph (19,uhdertaker may use any street where the
use has been prohibited or restricted under theepowonferred by this article and within the
Order land as a temporary working site.

(3) The undertaker must provide reasonable access dor-motorised users (including
pedestrians) going to or from premises abuttingrees affected by the temporary alteration,
diversion, prohibition or restriction of a streatder this article if there would otherwise be no
such access.

(4) Without prejudice to the generality of paragraph {he undertaker may temporarily alter,
divert, prohibit the use of or restrict the usetlnd streets specified in columns (1) and (2) of
Schedule 6 (temporary prohibition or restrictiontioé use of streets) to the extent specified in
column (3) of that Schedule.

(5) The undertaker must not temporarily alter, diverghibit the use of or restrict the use of—
(@) any street specified in paragraph (4) without fisulting the street authority; and

(b) any other street without the consent of the staegtority which may attach reasonable
conditions to any consent.

Stopping up of Streets

12—(1) The undertaker may, in connection with thergag out of the authorised
development, stop up each of the streets spedifiedlumns (1) and (2) of Schedule 7 (Streets to
be stopped up) to the extent specified, by referéadhe letters and numbers shown on the rights
of way, streets and access plan, in column (3atf chedule.

(2) No street specified in columns (1) and (2) of Scted (being a street to be stopped up)
shall be wholly or partially stopped up under tlaidicle unless the condition specified in
paragraph (3) is satisfied in relation to all thad which abuts on either side of the street to be
stopped up.

(3) The condition referred to in paragraph (2) is that—
(@) the undertaker is in possession of the land; or
(b) there is no right of access to the land from theestconcerned; or

(c) there is reasonably convenient access to the ldahdrwise than from the street
concerned; or

(d) the owners and any lessee of the land have agvebd stopping up.
(4) Where a street has been stopped up under thikattic
(a) all rights of way over or along the street so samppp shall be extinguished; and

(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the street as is stopped up under paragigph

(5) Any person who suffers loss by the suspension tinggxishment of any private right of way
under this article shall be entitled to compensatmbe determined, in case of dispute, under Part
1 of the 1961 Act.

(6) This article is subject to article 32 (apparatud aghts of statutory undertakers in streets).

Access to works

13.The undertaker may, for the purposes of the aistdidevelopment—

(@) form and layout the permanent means of accesspmove existing means of access, in
the locations specified in Part 1 of Schedule 3eé&$ subject to permanent and
temporary alteration of layout);

(b) form and layout the temporary means of accessenldbations specified in Part 2 of
Schedule 3 (streets subject to permanent and temypalteration of layout); and
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(c) with the approval of the relevant planning authoafter consultation with the highway
authority, form and lay out such other means okas@r improve the existing means of
access, at such locations within the Order lanth@sindertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

14—(1) A street authority and the undertaker may reinte agreements with respect to—
(a) the construction of any new street including amycttire carrying the street;

(b) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(c) the maintenance of the structure of any bridgeione¢l carrying a street;

(d) any alteration, diversion, prohibition or restrigtiin the use of a street authorised by this
Order; or

(e) the carrying out in the street of any of the warkdgrred to in article 10(1) (construction
and maintenance of new or altered means of access).

(2) Such an agreement may, without prejudice to thergdity of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic Regulation

15—(1) Subject to the provisions of this article dhd consent of the traffic authority in whose
area the road concerned is situated, the undemaégrin so far as may be expedient or necessary
for the purposes of or in connection with the canrdton of the authorised development or any
other development necessary for the authorisedla@went that takes place within the Order
land, at any time prior to when the authorised tgpreent first becomes operational—

(a) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road; and

(b) make provision as to the direction or priority ehicular traffic on any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(2) The undertaker must not exercise the powers undexgpph (1) of this article unless it
has—

(@) given not less than 4 weeks’ notice in writing tf intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 7 days of its receipt of notice of the untd&er’s intention in the case of sub—
paragraph (a).

(3) Any prohibition, restriction or other provision nedby the undertaker under article 11 or
paragraph (1) of this article has effect as if dubde by, as the case may be—

(a) the traffic authority in whose area the road isatitd as a traffic regulation order under
the 1984 Act; or

(b) the local authority in whose area the road is silaas an order under section 32 of the
1984 Act,
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and the instrument by which it is effected is degre be a traffic order for the purposes of
Schedule 7 to the Traffic Management Act 2004 (rtadfic contraventions subject to civil
enforcementy).

(4) In this article—

(a) subject to sub—paragraph (b) expressions usedsifatticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway ta@med by and at the expense of the
traffic authority.

(5) If the traffic authority fails to notify the undekier of its decision within eight weeks of
receiving an application for consent under paragrdp the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) The undertaker may use any watercourse ompablic sewer or drain for the drainage
of water in connection with the carrying out or mahance of the authorised development and for
that purpose may lay down, take up and alter pgmesmay, on any land within the Order land,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) musidbermined as if it were a dispute under
section 106 of the Water Industry Act 198)L(right to communicate with public sewers).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom libimgs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs but
approval must not be unreasonably withheld; and

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) This article does not authorise any water dischag#&ities or groundwater activities for
which an environmental permit would be required spant to regulation 12(1) of the
Environmental Permitting (England and Wales) Retjpia 2016€).

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhiielongs to Natural Resources
Wales, an internal drainage board, a joint plantiogrd, a local authority, a National
Park Authority, a sewerage undertaker or an urlemeldpment corporation; and

(b) other expressions, excluding watercourse, used iootthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(@) 2004 c.18. There are amendments to this Actelevant to this Order.

(b) 1991 c.56. Section 106 was amended by sectiof® 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong®D9(3), (4), (5)(a), (5)(b),(5)(c) and 36(2) bktWater Act 2003 (c.37).

(c) S.1.2016/1154.

(d) 1991 c¢.57 as amended by S.I. 2009/3104.
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Authority to survey and investigate the land

17—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order land or on any land which may be affectethieyauthorised development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub—paragrap), make trial holes in such
positions on the land as the undertaker thinktofinvestigate the nature of the surface
layer and subsoil and remove soil samples;

(c) without prejudice to the generality of sub—parabraf@), carry out ecological or
archaeological investigations on such land, inelgdinaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 28 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required on entering the land, produdtien evidence of their authority to do
so; and
(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.
(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdilie consent of the highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimtdpority) of the 1965 Act applies to the
entry onto, or possession of land under this arttd the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Removal of human remains

18—(1) In this article “the specified land” means theder land.

(2) Before the undertaker carries out any developmemtasks which will or may disturb any
human remains in the specified land it must rentbese human remains from the specified land,
or cause them to be removed, in accordance witfotlosving provisions of this article.

(3) Before any such remains are removed from the spdciénd the undertaker must give
notice of the intended removal, describing the Kigecland and stating the general effect of the
following provisions of this article, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised project; and

(b) displaying a notice in a conspicuous place on ar tethe specified land.

(4) As soon as reasonably practicable after the finklipation of a notice under paragraph (3)
the undertaker must send a copy of the noticegadlevant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
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interred in the specified land may give notice nitiwg to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraptaidl) the remains in question can be
identified, that person may cause such remainste b

(a) removed and re—interred in any burial ground oreteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably @ialetiafter such re—interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that peckoms to be, or that the remains in question can
be identified, the question is to be determinedthan application of either party in a summary
manner by the county court, and the court may nakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(8) The undertaker must pay the reasonable expensemoking and re—interring or cremating
the remains of any deceased person under thiteartic

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (7) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any quafice relates cannot be identified,

subject to paragraph (10) the undertaker must rentbe remains and cause them to be re—
interred in such burial ground or cemetery in whimlrials may legally take place as the

undertaker thinks suitable for the purpose; andasas possible, remains from individual graves

must be re—interred in individual containers whiahist be identifiable by a record prepared with

reference to the original position of burial of tieenains that they contain.

(10)If the undertaker is satisfied that any personmgjvhotice under paragraph (5) is the
personal representative or relative as that pecksoms to be and that the remains in question can
be identified, but that person does not remover¢heains, the undertaker must comply with any
reasonable request that person may make in relatitive removal and re—interment or cremation
of the remains.

(11) On the re—interment or cremation of any remainsuitius article—

(a) a certificate of re—interment or cremation mussbet by the undertaker to the Registrar
General by the undertaker giving the date of rermént or cremation and identifying
the place from which the remains were removed aedptace in which they were re—
interred or cremated; and

(b) a copy of the certificate of re—interment or crepratand the record mentioned in
paragraph (9) must be sent by the undertaker teeteeant planning authority.

(12) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(13) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.
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(14) Section 25 of the Burial Act 1853)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8}at not to apply to a removal carried out in
accordance with this article.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land
19—(1) The undertaker may acquire compulsorily so lmofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental to it.

(2) This article is subject to article 23 (compulsomggaisition of rights etc.), article 26
(acquisition of subsoil only) and article 29 (temgy use of land for carrying out the authorised
development).

Compulsory acquisition of land — incorporation of tie mineral code
20.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 1981 are incorporated
into this Order subject to the modifications that—
(a) paragraph 8(3) is not incorporated; and
(b) for “the acquiring authority” substitute “the unther”.

Statutory authority to override easements and otherights

21—(1) The carrying out or use of the authorised tyment and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstandinat tihinvolves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to use of land aribingirtue of contract,

caused by the carrying out or use of the authorielopment and the operation of section 158
of the 2008 Act.

(3) The interests and rights to which this article sgggphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support.

(4) Subsection (2) of section 10 of the 1965 Act agptie paragraph (2) by virtue of section
152(5) of the 2008 Act (compensation in case whergght to claim in nuisance).

(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) (witly necessary modifications).
Time limit for exercise of authority to acquire land compulsorily

22—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(@) 1857 c.81. Substituted by Church of England (Elismeous Provisions) Measure 2014 No. 1 s.2 (3gnba2015:
substitution has effect subject to transitional sading provisions specified in SI 2014/2077 Sg¢adas 1 and 2).
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(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under section th@fCompulsory Purchase (Vesting
Declarations) Act 198&] as applied by article 25 (application of the Comapry
Purchase (Vesting Declarations) Act 1981).

(2) The authority conferred by article 29 (temporarg 0§ land for carrying out the authorised
development) must cease at the end of the perfeded to in paragraph (1), save that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

Compulsory acquisition of rights etc.

23—(1) Subject to paragraph (2), the undertaker neayiiae such rights over the Order land or
impose restrictive covenants affecting the landnay be required for any purpose for which that
land may be acquired under article 19 (compulseguisition of land), by creating them as well
as acquiring rights already in existence.

(2) In respect of such parts of the Order land thatediged in red and shaded blue on the land
plans the undertaker may acquire compulsorily #igtiag rights over land and create and acquire
compulsorily the new rights and impose the restmist described in the book of reference and
shown on the land plans.

(3) Subject to section 8 of the 1965 Act (provisionstasdivided land) and Schedule 2A
(counter—notice requiring purchase of land) (asssuibed by paragraph 9 of Schedule 8
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictions), where the utaleer creates or acquires a right over land or
imposes a restriction under paragraph (1) or {®,undertaker is not to be required to acquire a
greater interest in that land.

(4) Schedule 8 (modification of compensation and cosgyl purchase enactments for creation
of new rights and imposition of new restrictions}é have effect for the purpose of modifying the
enactments relating to compensation and the pmmssof the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation of a
new right or the imposition of a restriction.

(5) In any case where the acquisition of new rightsher imposition of a restriction under
paragraph (1) or (2) is required for the purpodetiverting, replacing or protecting the apparatus
of a statutory undertaker, the undertaker may, Withconsent of the Secretary of State, transfer
the power to create and acquire such rights or smmuich restrictions to the statutory undertaker
in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiaigilities and obligations as would apply under
this Order if that power were exercised by the uiader.

(7) Subject to the modifications set out in Schedulémdification of compensation and
compulsory purchase enactments for creation ofnigivts and imposition of new restrictions) the
enactments for the time being in force with respeatompensation for the compulsory purchase
of land are to apply in the case of a compulsoguasition under this Order in respect of a right
by the creation of a new right or imposition of estriction as they apply to the compulsory
purchase of land and interests in land.

Private rights
24—(1) Subject to the provisions of this article, plivate rights and restrictions over land
subject to compulsory acquisition under this Omterextinguished—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(a) 1981 c.66. Section 4 was amended by sections @8 and paragraph 2 of Schedule 18(1) to, the iHgusd Planning
Act 2016 (c.22).
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(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights and restrictions over land subject to
the compulsory acquisition of rights or impositiohrestrictions under this Order are suspended
and unenforceable or, where so notified by the taker, extinguished in so far as in either case
their continuance would be inconsistent with thereise of the right—

(a) as from the date of acquisition of the right by timelertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, and vehso notified by the undertaker, all private
rights and restrictions over land owned by the utadker or which is leased by the undertaker are
extinguished on commencement of any activity ausledrby this Order which interferes with or
breaches such rights.

(4) Subject to the provisions of this article, all @t rights or restrictions over land of which
the undertaker takes temporary possession undettier are suspended and unenforceable for
as long as the undertaker remains in lawful pogsess the land and so far as their continuance
would be inconsistent with the exercise of the terafy possession of that land.

(5) Any person who suffers loss by the extinguishmensuspension of any private right or
restriction under this Order is entitled to compgiu to be determined, in case of dispute, under
Part 1 of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparatfsstatutory undertakers etc.) or article 31
(statutory undertakers) applies.

(7) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land a¥ tieation and acquisition of rights
or the imposition of restrictions over land,

(ii) the undertaker's appropriation of it,

(iii) the undertaker’s entry onto it, or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs are not toyajpany right specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right or restriction in question is vested, belongbenefits.

(8) If any such agreement as is referred to in pardgab)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

25—(1) The Compulsory Purchase (Vesting Declaratiohs) 1981 applies as if this Order
were a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations)18&1, as applied by paragraph (1), has
effect with the following modifications.
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(3) Section 5(2) (earliest date for execution of dextlan) omit the words from “, and this
subsection” to the end.

(4) Section 5A (time limit for general vesting decléoa) is omitted.

(5) In section 5B (extension of time limit during cleadfe) for “section 23 of the Acquisition of
Land Act 1981 (application to High Court in respettompulsory purchase order) the three year
period mentioned in section 5A” substitute “sectid® of the 2008 Act (legal challenges relating
to applications for orders granting developmentseon), the five year period mentioned in article
22 (time limit for exercise of authority to acquiend compulsorily) of the Abergelli Power Gas
Fired Generating Station Order 201[X].”

(6) In section 6 (notices after execution of declamgtiin subsection 1(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981” substitute “section 134 (notice of
authorisation of compulsory acquisition of the Plag Act 2008".

(7) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(8)In Schedule Al (counter—notice requiring purchagelamd not in general vesting
declaration), for paragraph 1(2) substitute “(2} Bee article 26(3) (acquisition of subsoil onl§) o
the Abergelli Power Gas Fired Generating Statiode®201[X], which excludes the acquisition
of subsoil only from this Schedule”.

(9) References to the 1965 Act in the Compulsory Pwet{®esting Declarations) Act 1981
must be construed as references to that Act asedppy section 125 of the 2008 Act (and as
modified by article 27 (modification of Part 1 diet Compulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

26—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(d®mpulsory acquisition of land) and paragraph
(1) of article 23 (compulsory acquisition of righatc.) as may be required for any purpose for
which that land or rights or restrictions over thaid may be created and acquired or imposed
under that provision instead of acquiring the wtadléhe land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land under paragraph
(1), the undertaker is not to be required to aenair interest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter—notice requiring purchaseuod Inot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter—notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the Town and Country Planning Act 1990.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Modification of Part 1 of the Compulsory Purchase At 1965

27—(1) Part 1 of the 1965 Act, as applied to this érdby section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.

(2) In section 4A(1) (extension of time limit duringatlenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order), the three year damentioned in section 4” substitute
“section 118 of the 2008 Act (legal challengestmtato applications for orders granting
development consent), the five year period mentldanearticle 22 (time limit for exercise
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of authority to acquire land compulsorily) of thévekgelli Power Gas Fired Generating
Station Order 201[X]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
22 (time limit for exercise of authority to acquiend compulsorily) of the Abergelli Power Gas
Fired Generating Station Order 201[X]".

(5) In Schedule 2A (counter—notice requiring purchddara not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 26(3) (acquisition of subsmilly) of the Abergelli Power Gas Fired
Generating Station Order 201[X], which excludes dbquisition of subsoil only from this
Schedule”; and

(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on anthgakossession of land do not
include doing so under article 29 (temporary uséaafl for carrying out the authorised
development) or article 30 (temporary use of lamd fmaintaining the authorised
development) of the Abergelli Power Gas Fired Gatieg Station Order 201[X].".

Rights under or over streets

28—(1) The undertaker may enter upon and appropsiat@uch of the subsoil of, or air—space
over, any street within the Order land as may lwpiired for the purposes of the authorised
development and may use the subsoil or air—spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltvel, and who suffers loss by the exercise of that
power, is to be entitled to compensation to berdeted, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land in connection with the carryng out of the authorised development

29—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take possession of—
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(i) so much of the land specified in columns (1) andof2Schedule 9 (land of which
temporary possession may be taken) for the purgpseified in relation to that land
in column (3) of that Schedule;

(i) any other Order land in respect of which no nottentry has been served under
section 1.1 of the 1965 Act (powers of entry) (otlean in connection with the
acquisition of rights only) and no declaration lhaen made under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1@&&cution of declaration);

(b) remove any buildings, fences, debris and veget&tam that land;

(c) construct temporary works (including the provisafrmeans of access) and buildings on
that land; and

(d) construct any works specified in relation to tlaatd in column (3) of Schedule 9 (land of
which temporary possession may be taken), or dmr hitigation works.

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1) @¥ter the end of the period of one year
beginning with the date of completion of constroictof the authorised development; or

(b) in the case of land referred to in paragraph ({ij{a@fter the end of the period of one
year beginning with the date of completion of camstion of the authorised development
unless the undertaker has, before the end of t@bdy served notice of entry under
section 11 of the 1965 Act or made a declaratiodeursection 4 of the Compulsory
Purchase (Vesting Declarations) Act 1981 or hasretise acquired the land subject to
temporary possession.

(4) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the Compulsory Paseh(Vesting Declarations) Act 1981 or has
otherwise acquired the land subject to temporasgession, the undertaker must, before giving up
possession of land of which temporary possessisnbean taken under this article, remove all
temporary works and restore the land to the reddersatisfaction of the owners of the land; but
the undertaker is not to be required to replaceildibg or any debris removed under this article.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Nothing in this article affects any liability to pyaompensation under section 10(2) of the
1965 Act (further provisions as to compensation ifgurious affection) or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i).
(9) Nothing in this article precludes the undertakent—
(a) creating and acquiring new rights or imposing retstms over any part of the Order land

identified in part 1 of the book of reference unddicle 23 (compulsory acquisition of
rights etc.); or

(b) acquiring any right in the subsoil of any part loé tOrder land identified in part 1 of the
book of reference under article 26 (acquisitiorsahsoil only) or article 28 (rights under
or over streets).

(10) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.
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(11) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in Schedule 9 (lahdhich temporary possession may be taken).

(13) The provisions of the Neighbourhood Planning Ac12@) do not apply insofar as they
relate to temporary possession of land under ttidein connection with the carrying out of the
authorised development and other development remgefs the authorised development within
the Order land.

Temporary use of land for maintaining the authorisel development

30—(1) Subject to paragraph (2), at any time durhmgymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakekéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pyaompensation under section 10(2) of the
1965 Act (further provisions as to compensation ifgurious affection) or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue etson 125 of the 2008 Act (application of
compulsory acquisition provisions).

(112) In this article “the maintenance period” meanspbgod of 5 years beginning with the date
of final commissioning except where the authorislyelopment is landscaping where “the

(8) 2017 c.20.
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maintenance period” means such period as set dheitandscaping plan which is approved by
the relevant planning authority pursuant to requaet 3 beginning with the date on which that
part of the landscaping is completed.

(12) The provisions of the Neighbourhood Planning Ac12@) do not apply insofar as they
relate to temporary possession of land under thidein connection with the maintenance of the
authorised development and other development regefs the authorised development within
the Order land.

Statutory undertakers

31. Subject to the provisions of Schedule 11 (proteqtirovisions), the undertaker may—
(@) acquire compulsorily the land belonging to statutandertakers within the Order land;

(b) extinguish or suspend the rights of or restrictidos the benefit of, and remove or
reposition the apparatus belonging to statutoryetta#ters on, under, over or within the
Order land; and

(c) create and acquire compulsorily the rights andfgrase restrictions over any Order land
belonging to statutory undertakers.

Apparatus and rights of statutory undertakers in steets

32.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 10 (construction and maintenance of newaltered means of access) or article 11
(temporary prohibition or restriction of use ofestts) or where a street is stopped up under article
12 (stopping up of streets) any statutory undertak@ose apparatus is under, in, on, along or
across the street is to have the same powers ghts iin respect of that apparatus, subject to
Schedule 11 (protective provisions), as if thiséidad not been made.

Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is to be entitled to recover
from the undertaker compensation in respect of mdib@re reasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 31 (statutory uiatters) any person who is—

(@) the owner or occupier of premises the drains ottvistommunicated with the sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is to be entitled to recover from the undertakengensation in respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 32 (apparatus and
rights of statutory undertakers in streets) or Bant the 1991 Act applies.

(4) In this article—

“public communication provider” has the same megnas in section 151(1) of the
Communications Act 2008Bj; and

“public utility undertaker” has the same meaningreshe 1980 Act.

(&) 2017 c.20.
(b) 2003 c.21. Section 151(1) was amended by paragr@p(a)(i), (ii), (iii), 90(b), 90(c) and 90(d) &chedule 1 to the
Electronic Communications and Wireless TelegrapbguRations 2011/1210.
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Funding
34—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) a guarantee and the amount of that guarantee kasdpproved by the Secretary of State
in respect of the liabilities of the undertakerpay compensation under this Order in
respect of the exercise of the relevant powerlation to that land; or

(b) an alternative form of security and the amounthaft tsecurity for that purpose has been
approved by the Secretary of State in respect eflittbilities of the undertaker to pay
compensation under this Order in respect of thecese of the relevant power in relation
to that land.

(2) The provisions are—
(a) article 19 (compulsory acquisition of land);
(b) article 23 (compulsory acquisition of rights etc.);
(c) article 24 (private rights);
(d) article 26 (acquisition of subsoil only);
(e) article 28 (rights under or over streets);

() article 29 (temporary use of land in connectionhvitie carrying out of the authorised
development);

(g) article 30 (temporary use of land for maintainihg twthorised development); and
(h) article 31 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation pursuant to the provisionsrmedeto in paragraph (2) is to be treated as
enforceable against the guarantor or person pruyithe alternative form of security by any
person to whom such compensation is payable and beuin such form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgower is exercised.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

35—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order land or cut back its roots, if it reasonaidjieves it to be necessary to do so to prevent the
tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradgrgfh) and paragraph (4), the undertaker
must do no unnecessary damage to any tree or ahdimust pay compensation to any person for
any loss or damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of the awtbdridevelopment subject to paragraph
(2), remove any hedgerows within the Order land thay be required (a) for the purposes of
carrying out the authorised development; and (bjoree the important hedgerows as are within
the Order land and specified in Schedule 10 (Rehawfdedgerows).
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(5) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

36—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(a) exclude or in any respect modify any of the righsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for the purposes of the 1990 Act

37.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) of the 1980 (&ases in which land is to be treated as not
being operational land).

Defence to proceedings in respect of statutory nuace

38—(1) Where proceedings are brought under sectidt)8% the Environmental Protection
Act 1990p) (summary proceedings by persons aggrieved bytstgtnuisances) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) mteois to be made, and no fine may be imposed,
under section 82(2) of that Act if the defendardves that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised deweént and that the nuisance is
attributable to the carrying out of the authorisegelopment in accordance with a notice
served under section 60 (control of noise on canstm sites), or a consent given under
section 61 (prior consent for work on constructites), of the Control of Pollution Act
1974¢); or

(@) S.1.1997/1160.

(b) 1990 c.43. Section 82 was amended by sectiorofl08 Clean Neighbourhoods and Environment Act52@016); Section
79 was amended by sections 101 and 102 of the Aam&here are other amendments not relevant so@nder.

(c) 1974 c.40. Section 60 was amended by sectior{a}(8)(g) of the Public Health (Control of Diseage} 1984 (c.22) and
section 112(1)(3), paragraphs 33 and 35 of Schetillend paragraph 1(1)(xxvii) of Schedule 16 ® Hiectricity Act
1989 (c.29); Section 61 was amended by section2) 28d Schedule 7 to the Building Act 1984 (c.=sfedule 24 to the
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(b) is a consequence of the construction or maintenahtiee authorised development and
that it cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @@weint and that it cannot reasonably
be avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnocdnnection with the construction or
maintenance of the authorised development.

Protective provisions

39. Schedule 11 (protective provisions) has effect.

Certification of plans etc.
40—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of—
(@) the book of reference;
(b) design principles statement;
(c) the environmental statement, which includes wittimppendices the following—
(i) outline construction environment management plan;
(ii) outline landscape and ecological mitigation strateg
(iii) outline surface water management plan;
(iv) flood consequences assessment;
(v) outline drainage strategy;
(vi) outline construction traffic management plan;
(vii) outline construction staff travel plan;
(viii) outline lighting strategy;
(d) the land plans;
(e) the rights of way, streets and access plan; and
(f) the works plans; and
(g) hedgerow plan,
for certification that they are true copies of ttmeuments referred to in this Order.

(2) A plan or document so certified is to be admissibl@any proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
41—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—
(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

Environment Act 1995 (c.25), and section 162(1a0d paragraph 15(3) of Schedule 15 to the Envirawtahérotection
Act 1990 (c.43). There are other amendments netaek to this Order.
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(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation1978@) as it applies for the purposes
of this article, the proper address of any persorlation to the service on that person of a meotic
or document under paragraph (1) is, if that pefsas given an address for service, that address
and otherwise—

(a) in the case of the secretary of clerk of that bodsporate, the registered or principal
office of that body, and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest s the occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorigppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals

42—(1) Where an application is made to or a requestade of the relevant planning authority,
highway authority, traffic authority, street autitpror the owner of a watercourse, sewer or drain
for any consent, agreement or approval requirecbatemplated by any of the provisions of the
Order (not including the requirements), such copsagreement or approval to be validly given,
must be given in writing and must not be unreaslynatthheld or delayed.

(&) 1978 c.30. Section 7 was amended by section hd4paragraph 19 of Schedule 10 to the Road Tr&féigulation Act
1984 (c.27). There are other amendments not reiéwahis Order.
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(2) Any consent, agreement or approval given undergoaph (1) above may be given subject
to conditions.

(3) Schedule 12 (procedure for discharge of requiresydrats effect in relation to all consents,
agreements or approvals granted, refused or wihihalelation to the requirements in Schedule 2
(requirements).

(4) Save for applications made pursuant to Schedule (d@cedure for discharge of
requirements), if, within eight weeks after the laggtion or request has been submitted to an
authority or an owner as referred to in paragrapiof this article (or such longer period as may
be agreed with the undertaker in writing) it has matified the undertaker of its disapproval and
the grounds of disapproval, it is deemed to hayeaed the application or request.

(5) The procedure set out in paragraph 3 of Schedule(ptdcedure for discharge of
requirements) has effect in relation to any refisabn authority or an owner as referred to in
paragraph (1) of this article to any consent, ageg or approval required under this Order, as if
such a refusal were in respect of an applicatiatigcharge a requirement.

(6) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to thevaamt article of this Order under which consent is
sought, the timeframe for consideration of the pgibn and the consequences of failure to meet
that timeframe as prescribed by paragraph (4).

Arbitration

43—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled by a single arbitratobé agreed between the parties or, failing
agreement, to be appointed on the applicationtb&eparty (after giving notice in writing to the
other) by the Secretary of State.

(2) Should the Secretary of State fail to appoint dnitrator under paragraph (1) within 14 days
of the application, the referring party may referthe Centre of Effective Dispute Resolution for
appointment of an arbitrator.

Application and modification of legislative provisions
44.Regulation 6 of the Hedgerows Regulations 199 ibe modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—
“or

(k) to the extent specified in and for the purposearrying out development which
has been authorised by an order granting developomrsent made pursuant to
the Planning Act 2008.".

Signed by authority of the Secretary of State fosiBess, Energy and Industrial Strategy
Name

Date Department for Business, Energy and Induﬁtizaitegy __ -1 Comment [ERR4]:
Warning only Low impact [e00120]
The signature date has not yet been
completed

31



SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

In the City and County of Swansea—

A nationally significant infrastructure project dsfined in sections 14(1)(a) and 15 of the 2008
Act, consisting of a generating station with a grogted electrical output of up to 299 Megawatts
comprising all or any of the work numbers in thibedule or any part of any work number in this
schedule—
Work No. 1A development comprising—

(@) 1 gas turbine generator;

(b) 1 exhaust gas emission flue stack; and

(c) external fin fan cooler(s),

Work No. 1B development comprising—
(a) a control room/office/workshop;
(b) telemetry apparatus and cabling;
(c) above ground raw water and fire water storage tankisassociated infrastructure;
(d) fire—fighting equipment, buildings and distributipipework;
(e) ademineralised water storage tank;
(f) an emergency generator including fuel storage tank;
(g) attenuation pond(s) and connection to drain system;
(h) chemical storage facilities, other minor infrastuwe and auxiliaries/services;
(i) pipework, pipe runs and pipe racks; and
(j) cathodic protection test/transformer rectifier unit

Work No. 1C development comprising—
(a) an on-site natural gas receiving station and gasntrent compound containing—
(i) a pipeline inspection gauge (PIG) receiving fagilit
(ii) isolation valves, metering, heating, filtering, qmession, pressure regulation
equipment;

(iii) electricity supply kiosks;

(iv) emergency generator including fuel storage tank;
(v) Joule—-Thomson boiler(s); and

(vi) control and instrumentation kiosks,

(b) gas pipelines and telemetry cabling and cathoditeption test/ transformer rectifier unit,
Work No. 1D development comprising a transformer compounduitioj generator step up
transformer, unit transformers, bus bar connectiand other plant and structures required to
manage the transmission of electricity,

Work No. 1E development comprising—
(a) security infrastructure, including cameras, perené&tncing and a gatehouse;
(b) site lighting infrastructure, including perimetegtiting columns;

(c) internal roadways, car parking, pedestrian netwoykle parking, hardstanding and water
treatment trailers;
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(d) a maintenance compound including hardstanding amdifarg and administration
facilities;

(e) site drainage and waste management infrastrudneieiding relocation of existing site
drainage as required;

(f) electricity, water, wastewater and telecommunicetiand other services including high
voltage and low voltage cabling, equipment and rodmtand associated telemetry and
electrical protection auxiliary cabling;

(g) landscaping including tree planting, temporary gpermanent fencing and other
boundary treatments and ecological mitigation; and

(h) other ancillary equipment,

Work No. 1F development comprising hardstanding area for maémtee laydown and welfare
and administration facilities,

Work No. 2 development comprising a new permanent means asacfrom the B4489 to
numbered work 1 including structure over water maimd decommissioned oil pipeline,
permanent road surface and kerb stones, safetiet§g)r signing and road markings, drainage
works (including culverts), tree, hedge and feremaval and installation of new signing, gates
and fencing, telecommunications connections anerofiervices, temporary car parking and
temporary construction compound and other incidembaks,

Work No. 3 development comprising a temporary constructionldayn area including areas of
hardstanding and site and welfare offices and vimrks and infrastructure to enable plant and
vehicle crossings of existing underground utilities

Work No. 4 development comprising landscaping and ecologitéibation area including tree
planting and ecological enhancement and boundanyjrfg,

Work No. 5A development comprising earthworks and ground rgiginconnection with Work
No. 1,

Work No. 5B development comprising earthworks in connectiamwork No. 2,

and such other buildings, structures, works or aji@is as may be necessary or expedient for the
purposes of or in connection with the constructmperation and maintenance of the works in this
Schedule 1 but only within the Order limits andofas as they will not give rise to any materially
new or materially different environmental effect®rh those assessed in the environmental
statement.
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Time limits

SCHEDULE 2
REQUIREMENTS

Article 3

1. The authorised development must commence no thter the expiration of five years
beginning with the date this Order comes into force

Detailed Design

2—(1) The authorised development must be carriedroatcordance with the approved plans,
inclusive of any limits of deviation, bearing thefarences listed below and any other plans,
drawings, documents, details, schemes, statementrategies which are approved by the
relevant planning authority pursuant to any reqo@et (as the same may be amended by approval

of the relevant planning authority pursuant to reaent 29(1))—

Table 1

the works plans

Submission document reference number 2.3|- - - {Formatted Table

rights of way, streets and access pl

an Submission document reference number 2.4

(2) The authorised development must be carried outirwitie parameters specified in Table 2
and Table 3 (as the same may be amended by apfave relevant planning authority pursuant

to requirement 29(1))—

Table 2

Building or structure

Maximum
height
(metres
above 90
metres
above
ordnance
datum)

Minimum
height
(metres
above 90
metres
above
ordnance
datum)

Maximum
length
(metres)

Maximum
width
(metres)

The gas turbine generator (includin
gas turbine, generator, air inlet filte
house, air inlet duct, exhaust diffuse
and auxiliaries such as lube oll
system, air dryers, fuel gas filter
package, instrument air system,
compressor washing) (Part of
numbered work 1A)

g27

Br,

50

40

The exhaust gas emission flue stag
(part of numbered work 1A)

k45

35

12

Control room/office/ workshop (part
of numbered work 1B)

45

25

Emergency generator (part of
numbered work 1B)

13

Natural gas receiving station
(including compression station,
emergency generator, Joule—
Thompson boilers and other auxilia

10

Iy

70

50

34
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Building or structure Maximum | Minimum | Maximum | Maximum | <~ - *{FormattedTable
height height length width
(metres (metres (metres) (metres)
above 90 above 90
metres metres
above above
ordnance ordnance
datum) datum)
control cabinets) (part of numbered
work 1C)
Gatehouse (part of numbered work| 4.5 - 9 8
1E)
Demineralised water tank (part of | 7 - 7 7
numbered work 1B)
Fire water tank (part of numbered | 15 - 15 15
work 1B)
Pipeline inspection gauge facility | 3 - 35 35
(part of numbered work 1C)
Fin Fan Coolers (part of numbered | 10 28 14
work 1A)
Transformer compound (including | 15 - 65 60
generator step up transformer, unit
and other transformers, connection|to
underground cable and associated
equipment) (part of numbered work
1D)
Table 3
Structure Maximum Maximum Maximum Minimum Maximum <~~~ {Formatted Table
width length height height height
(metres) (metres) (metres above | (metres above | (metres above
85 metres | 85 metres | the top of the
above above road
ordnance ordnance structure)
datum) datum)
Road 12 60 5 1 -
structure over
water main,
decommissio
ned olil
pipeline (part
of numbered
work 2)
Safety barrier| — - - - 1.2

(related to the|
road structure
identified
above, and
part of
numbered
work 2)

(3) No part of numbered work 5 may commence until tetand sections of the proposed site
levels for the relevant part of numbered work Senbgen submitted to and approved in writing by

the relevant planning authority.
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(4) No part of numbered work 1 may commence untiltfierrelevant part of numbered work 1,
details of the layout, scale and external appearafithe numbered work have been submitted to
and approved in writing by the relevant planninthatity.

(5) Work numbered 1 must be designed substantiallycoomance with the relevant design
principles contained within the design principlestament.

(6) No part of numbered work 2 which is within 25 meteither side of the centre line of the 66
inch water main may commence until details of ttracture for crossing the water main have
been submitted to and approved in writing by tHevant planning authority in consultation with
Dwr Cymru Cyfyngedig.

Provision and maintenance of landscaping

3—(1) Numbered works 1, 2 and 4 of the authorisegbpment must not commence until, for
that numbered work, a written landscaping planl@itiog an implementation timetable) has been
submitted to and approved in writing by the relévaianning authority. The landscaping plan
must be substantially in accordance with the lamgieg mitigation proposals set out in the
outline landscape and ecological mitigation strategd include details of all proposed hard and
soft landscaping works.

(2) All landscaping works must be carried out in aceoi with the landscaping plan approved
under this requirement 3 and to a reasonable st@hnita accordance with any relevant
recommendations of any appropriate British Star(@ardr other recognised codes of good
practice set out in the outline landscape and gamdbmitigation strategy.

(3) All landscaping works and restoration must be edrriout in accordance with the
implementation timetable approved in the landsaapian.

(4) Any tree or shrub planted as part of the approaeddcaping plan that, within a period of
five years after planting, is removed, dies or lpees, in the opinion of the relevant planning
authority, seriously damaged or diseased, museplkaced in the first available planting season
with a specimen of the same species and size tertgaally planted, unless otherwise approved
in writing by the relevant planning authority.

(5) The landscaping plan must be reviewed by the uaklertand a landscaping plan with any
updates required as a result of the review mustubenitted to the local planning authority for
written approval every five years for the operadidiife of the authorised development to ensure
that the management and maintenance objectivesusé@h the outline landscape and ecological
mitigation strategy are being met. The updated deaping plan must be implemented in
accordance with the approved details.

Highway accesses

4—(1) Numbered work 2 of the authorised developnmanst not commence until, for that
numbered work, details of the design, layout andefe not already identified in Schedule 3 and
the rights of way, streets and access plan) sitingny new permanent or temporary means of
access to a highway to be used by vehicular traffiany alteration to an existing means of access
to a highway used by vehicular traffic has beennstibd to and approved in writing by the
relevant planning authority (in consultation wittethighway authority).

(2) The highway accesses must be constructed in acw®deth the approved details.

Fencing and other means of enclosure

5—(1) Each of numbered works 1 to 5 of the authdridevelopment may not commence until
written details of all proposed permanent and termydfences, walls or other means of enclosure
for that numbered work (or for numbered work 5, thkevant part of numbered work 5) have
been submitted to and approved in writing by theuant planning authority.

(2) Any construction sites must remain securely feraedll times during construction of the
authorised development.
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(3) Any temporary fencing must be removed by the enithiafe months beginning with the date
of completion of construction of the authorisedalepment.

(4) Any permanent fencing for numbered works 2, 3 antli4t enable badgers, otters and water
voles to be able to pass through or under the aatefencing.

(5) The details approved pursuant to this requiremerst fne implemented.

Surface and foul water drainage

6—(1) Numbered works 1, 2, 3 and 5 of the authorideelopment must not commence until,
for that numbered work, a written surface and feater drainage plan (including details of any
watercourse crossings, means of pollution controtl groposals for management and
maintenance) has been submitted to and approvediting by the relevant planning authority.
The surface and foul water drainage plan must betaatially in accordance with the principles
set out in the outline drainage strategy.

(2) The surface and foul water drainage plan must h@eimented in accordance with the
approved details, prior to final commissioning.

Surface water management plan

7 —(1) Numbered works 1, 2, 3 and 5 of the authorideeelopment must not commence until,
for that numbered work, a written surface water agg@ment plan has been submitted and
approved in writing by the relevant planning auityoiThe surface water management plan must
be in substantial accordance with the principleésose in the outline surface water management
plan.

(2) The surface water management plan must be impleséntaccordance with the approved
details.

Pre—construction ecological constraints survey

8—(1) Numbered works 3, 4 and 5 of the authorisactib@ment must not commence until for
that numbered work pre—construction ecological tairgs surveys have been undertaken to
confirm the presence or absence of badgers séiss or water voles in the relevant part of the
site prior to the commencement of constructiorhat numbered work.

(2) The pre—construction ecological constraints surveports must be submitted to and
approved by the relevant planning authority, in stétation with Natural Resources Wales.
Survey reports may be submitted and approved sepafar each relevant species.

(3) In the event that the pre—construction ecologicahstraints survey reports record the
presence of badger setts, otter or water vole emelevant part of the site, the report must sét ou
any mitigation measures required.

(4) All mitigation proposed in the pre—constructionlegical constraints survey reports must be
implemented in accordance with the approved deaits to construction of the relevant work.

(5) A numbered work may not commence if any of the apgad surveys (badger, water vole or
otter) for that numbered work are, taken from theedf the survey, more than 2 years old at the
date of commencement of that numbered work.

(6) In the event that any survey for a numbered wodt tras not commenced is more than 2
years old, the relevant pre—construction surveystrhe repeated and sub-paragraphs (2) to (5)
above apply to such repeated surveys.

Ecological management plan

9—(1) No numbered work of the authorised developmmatly commence until a written
ecological management plan covering that numbeatt has been submitted to and approved in
writing by the relevant planning authority. The legical management plan must be in substantial
accordance with the ecological mitigation proposalsout in the outline landscape and ecological
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mitigation strategy save to the extent that modifans are necessary to reflect the findings of any
pre—construction ecological constraints surveys.

(2) The ecological management plan must include anemehtation timetable and must be
carried out as approved in accordance with theougrimplementation timetable.

(3) The ecological management plan must be reviewethéyundertaker and an ecological
management plan with any updates required as & wdsthe review must be submitted to the
local planning authority for approval every fiveays for the operational life of the authorised
development to ensure that the management andenamte objectives set out in the landscape
and ecological mitigation strategy are being méie Tpdated ecological management plan must
be implemented in accordance with the approvedisleta

Invasive species survey and remediation

10—(1) Numbered works 3, 4 and 5 of the authorisegidpment must not commence until an
invasive species survey covering the relevant glatle site for that numbered work affected by
the relevant work has been undertaken and (whgréaasive non—native species are found to be
present) a protocol, including an associated managge maintenance and monitoring scheme,
has been submitted to and approved in writing lgyridevant planning authority. The protocol
must detail the containment, control and removalrof species on the relevant part of the site and
must be substantially in accordance with the recentdations set out in Appendix F of the outline
landscape and ecological mitigation strategy.

(2) The survey report and any other relevant protogalst include the relevant qualifications
and experience of the person carrying it out aechirson who will supervise the relevant works.

(3) Numbered works 3, 4 and 5 must not commence uniesshat numbered work, all the
measures set out in the approved protocol have tereied out in accordance with the approved
protocol.

Bat Method Statement

11—(1) Numbered works 3, 4 and 5 of the authoriseceliment must not commence until
pre—construction checks substantially in accordamitle those outlined in Appendix C of the
outline landscape and ecological mitigation strhategyve been undertaken on trees and hedgerows
with potential suitability for supporting roostitgts.

(2) Where any trees and hedgerows proposed for renaeafound to support roosting bats
works for the removal of such trees and/or hedgenowst not be undertaken until a bat method
statement outlining additional mitigation measur@savoid impacts on roosting bats has been
submitted to and approved in writing by the relévplanning authority in consultation with
Natural Resources Wales.

(3) The authorised development must be carried outcoordance with the approved Bat
Method Statement.

(4) If construction of the relevant work has not comoehwithin 2 years of the completion of
the pre—construction checks, the pre—constructi@els must be repeated and sub-paragraphs (2)
and (3) above apply in relation to any repeat prastuction checks.

Reptile Method Statement

12—(1) Each of numbered works 3, 4 and 5 of the aigbd development must not commence
until for that numbered work a reptile method staat detailing the location and specification of
fencing, timing and methodology for the managenwneptiles (which must be substantially in
accordance with the measures set out in Appendidf ghe outline landscape and ecological
mitigation strategy) has been submitted to and amat in writing by the relevant planning
authority in consultation with Natural Resourcesl&¥a

(2) Numbered works 3, 4 and 5 must not commence wntitifat relevant numbered work all
measures specified in the approved reptile mettaddraent have been completed.
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(3) The reptile method statement must include the aglegualifications and experience of the
person who drafted the statement, as well as tlewamt qualifications and experience of the
people who are to carry out and supervise the aateworks for the management of reptiles.

Archaeology

13—(1) Numbered works 3 and 5 of the authorised dgrabnt must not commence until a
written scheme for the investigation of areas @haeological interest covering that numbered
work in accordance with the Standard and GuidafitkeoChartered Institute for Archaeologists
has been submitted to and approved in writing byréthevant planning authority.

(2) The scheme must identify areas where field work@na watching brief are required, and
the measures to be taken to protect, preservecord@ny significant archaeological remains that
may be found.

(3) Any archaeological works or watching brief carriedt under the scheme must be by a
registered organisation or an accredited MCIfA leieember accredited by the Chartered
Institute for Archaeologists.

(4) Any archaeological works or watching brief must deeried out in accordance with the
approved scheme.

(5) A copy of the watching brief report must be subedtto the relevant planning authority
within two months of the archaeological fieldworkeitlg completed. In the event that
archaeological assets are discovered during thehimat brief, a programme for preparation and
submission of an interpretative report must be edjreith the relevant planning authority and an
interpretative report submitted to the relevaninplag authority in accordance with the agreed
programme.

Site investigation

14—(1) Numbered works 3 and 5 of the authorised dgrabnt must not commence until a
site investigation report informed by intrusive gind conditions survey covering an assessment of
the geotechnical and geo—environmental properfidéiseosubstrata for the relevant land has been
submitted to and approved in writing by the reléy@anning authority.

(2) Where identified as necessary by the site inveitigareport the relevant part(s) of
numbered works 3 and 5 of the authorised developmest not commence until a mining risk
assessment and/or a foundation risk assessmebebassubmitted to and approved in writing by
the relevant planning authority.

(3) The reports must include the relevant qualificati@md experience of the person carrying
them out and be sufficient to establish if any ggbyrecautions are necessary in relation to the
design and construction of numbered works 3 and Brder to minimise any risk of damage
which might arise as a result of ground conditions.

(4) A remediation method statement must be submitfedguired, and approved in writing by
the relevant planning authority, in consultatiothAllatural Resources Wales.

(5) Numbered works 3 and 5 must be carried out in aecme with the measures set out in the
approved remediation method statement(s).

Mineral Resources Survey

15—(1) Where the site investigation report identifies presence of minerals numbered work 5
of the authorised development must not commencé anminerals resources survey report
covering that numbered work has been submittedntb approved in writing by the relevant
planning authority.

(2) The undertaker must have regard to the approve@ralimesources survey report when
preparing the decommissioning strategy requiredeunequirement 28 (Decommissioning
Strategy).
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Peat Management Plan

16—(1) Where the site investigation report carried ouaccordance with requirement 14
confirms the presence of peat affecting relevamt(gaof numbered work 5, affected parts of
numbered work 5 must not commence until a peat geanant plan covering the affected parts
has been submitted to and approved in writing leyréievant planning authority in consultation
with Natural Resources Wales.

(2) All construction works must be undertaken in aceamt with the approved peat
management plan.

Construction environment management plan

17—(1) No part of numbered works 1, 2, 3 or 4 of #uthorised development may commence
until a construction environment management plamedng that numbered work has been
submitted to and approved in writing by the relévalanning authority, in consultation with
Natural Resources Wales. The construction envirommmnagement plan must be substantially
in accordance with the outline construction envinental management plan and must include the
following—

(@) community liaison;

(b) complaints procedures;

(c) nuisance management including measures to avoidmimimise the impacts of
construction works (covering dust, noise, vibratowl lighting);

(d) dust management measures;

(e) site waste and materials management measures;
(f) pollution control measures;

(g) security measures and use of artificial lighting;

(h) a protocol in the event that unexpected contamih&ted is identified during ground
investigation or construction;

(i) any protocols agreed under Requirement 10 in ogladth management of invasive non
native species;

() details of plant and machinery that may be operatedide the working hours set out in
requirement 23; and

(k) details of out of hours working procedures.

(2) All construction works must be undertaken in aceomt with the approved construction
environment management plan and protocols contdiresdin.

Dust management plan

18—(1) Numbered work 5 of the authorised developnmaost not commence until a dust
management plan covering that numbered work has sigamitted to and approved in writing by
the relevant planning authority, in consultationthwiNatural Resources Wales. The dust
management plan must be substantially in accordaiitethe contents outlined in the outline
construction environmental management plan and mcistde details of a complaints procedure.

(2) All construction works must be undertaken in aceamd with the approved dust
management plan.

Pollution prevention management plan

19—(1) Numbered work 5 of the authorised developnmeuast not commence until a pollution
prevention management plan covering that numberer# has been submitted to and approved in
writing by the relevant planning authority, in catiation with Natural Resources Wales. The
pollution prevention management plan must be sobatly in accordance with the contents
outlined in the outline construction environmentalnagement plan and must include details of a
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complaints procedure and details of any artifidighting proposed during construction of
numbered work 5.

(2) All construction works must be undertaken in acaam with the approved pollution
prevention management plan.

Waste and material management plan

20—(1) Numbered work 5 of the authorised developnmemst not commence until a waste and
material management plan covering that numberedk Was been submitted to and approved in
writing by the relevant planning authority, in catiation with Natural Resources Wales. The
waste and material management plan must be suiadfianh accordance with the contents
outlined in the outline construction environmentanagement plan and must include details of a
complaints procedure.

(2) All construction works must be undertaken in aceom® with the approved waste and
material management plan.

Construction traffic management plan

21—(1) No numbered work of the authorised developmetiter than tree felling may
commence until a construction traffic managemeah movering that numbered work has been
submitted to and approved in writing by the relévplanning authority in consultation with
Welsh Government Transport and the Highways Autiofihe construction traffic management
plan must be substantially in accordance with th#ire construction traffic management plan
and is to include—

(@) construction vehicle routing plans at an appropriatale for all traffic including
abnormal indivisible loads showing—

(i) swept path analysis from the point of entry ont® liighway network to the Order
land;

(i) highway mitigation in respect of any identified stmaints on vehicle movements
such as embargo periods, route traffic sensitivéynporary road works and other
highway restrictions to be developed following adtetion with the South Wales
Trunk Road Agent, and, where relevant, referringstipporting HD19/03 safety
audit documentation (as contained within the Desitgmual for Roads and Bridges
Volume 5 Section 2 Part 2 and as amended or refiaaed

(i) land ownership boundaries for any required holdireps, passing areas and layover
areas;

(b) site access plans at an appropriate scale thatd@ecupporting HD19/03 safety audit
documentation (as contained within the Design MhafaraRoads and Bridges Volume 5
Section 2 Part 2 and as amended or replaced);

(c) proposals for the management of junctions to andsings of the public highway during
delivery of abnormal indivisible loads;

(d) proposals for the scheduling and timing of movemeot delivery vehicles, to be
developed following consultation with the Welsh &ovnent Transport and potentially
affected undertakers, and, in relation to any afabindivisible loads, details of vehicle
parameters, number of vehicles in convoy size, dgioms (width, length, height) and
weight (total vehicle with load and axel loading);

(e) details of escorts for abnormal indivisible loadghlighting where and when along the
route private vehicles, banksman and Police vehielscorts will be used (including
emergency contingencies);

(f) proposals for temporary warning signs and banksfoarabnormal indivisible loads,
including provision of plan drawings and associatedfic signs schedule highlighting
locations along the route where temporary traffianagement (including cones and
temporary signs) needs to be deployed;
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(g) a methodology for undertaking a conditions survegoads from point of entry onto the
trunk road network to the Order land that may haveonstraining impact on the
abnormal indivisible load movements including thmetscales for undertaking the
surveys and the method(s) of reporting the finditgshe relevant planning authority,
comprehensive photographs and potential compensatiangements;

(h) details of any temporary or permanent improvementsghways;

(i) proposals for management of any affected publiatsigf way during construction of the
authorised development;

(j) proposals for the making good of any incidental dgento highways by construction
traffic associated with the authorised developmediuding street furniture, structures,
drainage features, highway verge and carriagewdstcas;

(k) proposals for traffic management controls (sucheasporary signals), diversion routes
and signage required during any of the activitg®rations or works set out in Schedules
3,4,50r6; and

(I) proposals for the natification of occupiers of ladjacent to the construction traffic route
of the scheduling and timing of abnormal indivisithad movements from the point of
exit from the trunk road network to the Order land.

(2) The construction traffic management plan must bglémented as approved for the entire
duration of the construction period for that nungalework.

(3) During the operation or decommissioning of numbeveck 1 no abnormal indivisible loads
must be transported into or out of the Order laittout the prior written approval of the relevant
planning authority in consultation with Welsh Gawexent Transport.

Construction staff travel plan

22—(1) The authorised development must not commemtié al travel plan for construction
workers has been submitted to and approved byeflegant planning authority. The travel plan
must be substantially in accordance with the oattionstruction staff travel plan.

(2) The travel plan must be carried out as approvedngluconstruction of the authorised
development.

Construction hours

23—(1) No construction work, or the delivery or rerabwf materials for construction work,
must take place outside the hours of—

(a) 0800 and 1800 hours on weekdays (excluding publidéys); and
(b) 0800 and 1300 hours on Saturdays and public hdiday

(2) Sub—paragraph (1) does not prevent constructiorksyasr the delivery or removal of
materials, being carried out outside the hoursosein sub—paragraph (1) with the prior written
approval of the relevant planning authority andsdoet apply to commissioning works required
in advance of the date of final commissioning.

(3) Nothing in sub—paragraph (1) precludes a start-eqog from 0730 to 0800 and a shut
down period from 1800 to 1830 on weekdays (exclyginblic holidays) and a start—up period
from 0730 to 0800 and a shut down period from UB0DB30 on a Saturday.

Dates of final commissioning, completion of constetion and cessation

24—(1) The undertaker must notify the relevant plagnauthority in writing of the date of
final commissioning as soon as reasonably pradecafd in any event within three months after
the occurrence of that date.

(2) The undertaker must notify the relevant planninghaity in writing of the date of
completion of construction as soon as reasonablgtisable and in any event within three months
after the occurrence of that date.
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(3) The undertaker must notify the relevant planningharity in writing of the date the
authorised development permanently ceases to gemaoaer on a commercial basis as soon as
reasonably practicable and in any event withinghmenths after the occurrence of that date.

Control of noise during operational phase

25—(1) Following the date of final commissioning, esiaittributable noise arising from the
operation of numbered work 1 must be limited attiaties of day to the noise levels set out in
column A of Table 3 measured at the coordinateswein column B of Table 3—

Table 4

A B B +--- {Formatted Table
Daytime Noise Night Time Location Coordinates X | Coordinates Y
Limit BS 4142:2014| Noise Limit BS
rating level 4142:2014 rating
(dB LAR) level (dB LAR)
45 39 Cefn—betingau | 266046 201482
41 40 Maes—eglwys 265438 200654
48 43 Llety Morfil 264747 201105

Farm

45 41 Abergelli Farm | 265125 201643

(2) Noise measurements at or in close proximity to eafcthe identified locations must be
undertaken in accordance with British Standard 7448 submitted by the undertaker to the
relevant planning authority within a three monthripé beginning with the date of final
commissioning, including details of any remedialrkgoand a programme for implementation
should noise levels exceed the level specifiedaibld 3 above.

(3) Any remedial works must be carried out in accorgawith the approved programme for
implementation and the noise measurements musepeated and submitted to the relevant
planning authority for approval following complati@f remedial works to demonstrate that the
noise levels are within the limits set out in TaBlabove.

Control of artificial light emissions during operation

26—(1) Numbered work 1 of the authorised developnmenst not enter commercial operation
until a written scheme for the management and atitig of artificial light emissions has been
submitted to and approved in writing by the relg@valanning authority, in consultation with
Natural Resources Wales. The scheme must be stigjaim accordance with the outline
lighting strategy.

(2) The approved scheme for the management and mitigafi artificial light emissions must
be implemented before and maintained during theatipe of the relevant numbered work.

Operation of the authorised development

27—(1) In any calendar year the gas turbine genesatomprised in numbered work 1A shall
not operate in excess of 2,250 hours in total.

(2) In any rolling five year period the gas turbine gextors comprised in numbered work 1A
shall not operate in excess of an average of 1h608 per calendar year.

(3) Within three months of the end of a calendar y#se, undertaker must submit a written
report to the relevant planning authority detailthg total number of hours of operation of the gas
turbine generator comprised in numbered work 1A.

(4) For the purposes of this requirement, “operatiorthef gas turbine generator” means the
duration in which any energy is exported at théeseent metering point, being the point at which
a supply to the transmission system from the aigbdrdevelopment is measured.
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Decommissioning strategy

28—(1) A scheme for the demolition and removal of @dlrts of numbered work 1 situated
above ground along with a proposed implementaiimetable for decommissioning works must
be submitted to the relevant planning authoritybyater than—

(@) twenty four months of the Order land ceasing taubed for the purposes of electricity
generation (either actively generating electricitybeing available to generate electricity
on a standby basis); or

(b) if sooner, upon the undertaker having removed apsarforming part of Work No. 1D
from the site, such that further use of the landefeergy generation is unlikely.

(2) The decommissioning strategy must include the folg—
(@) community liaison;
(b) complaints procedures;

(c) nuisance management (including measures to avoidnimimise the impacts of
decommissioning works (covering dust, noise, vibraand lighting);

(d) dust management measures;

(e) site waste and materials management measures;
(f) pollution control measures;

(g) security measures and use of artificial lightingg a

(h) a list of additional consents required for deconsimising activities and a programme for
the intended submission of relevant consent agjoits

(3) Subject to obtaining the necessary consents, tmeld®n and removal of numbered work 1
must be implemented in accordance with the appraebéme and the approved implementation
timetable.

(4) The undertaker must apply for any additional cotseequired for decommissioning
activities in accordance with the programme appiidwethe relevant planning authority.

Amendments to approved details

29—(1) With respect to the approved plans specifiedraquirement 2(1), the parameters
specified in requirement 2 (Detailed Design) ang ather plans, details, schemes or matters
which require approval by the relevant planninchatity pursuant to any other requirement (the
“Approved Plans, Parameters, Details or Scheméis&),undertaker may submit to the relevant
planning authority for approval any amendmentshi Approved Plans, Parameters, Details or
Schemes and following any such approval by thevagleplanning authority the Approved Plans,
Parameters, Details or Schemes are to be takercliade the amendments approved pursuant to
this sub—paragraph (1).

(2) Approval under sub—paragraph (1) must not be géserept where it has been demonstrated
to the satisfaction of the relevant planning adutiidhat the subject—matter of the approval sought
will not give rise to any materially new or matdsiadifferent environmental effects in
comparison with the authorised development as apprdas identified in the environmental
statement).
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SCHEDULE 3

Article 8

STREETS SUBJECT TO PERMANENT AND TEMPORARY
ALTERATION OF LAYOUT

PART 1
PERMANENT ALTERATION OF LAYOUT
Table 5
@ @ (€) -
Area Street subject to alteration of Description of alteration
layout

City and County of Swansea

Rhyd—y—pandy road

Creation of new access from
Rhyd—y—pandy road including
lowering the levels of the kerb
and formation of new
junction/bellmouthbetween
the points marked C and D
on the rights of way, streets
and access plan.

City and County of Swansea

Footpath LC35A

Alteration/construction of new
style/access to footpath
between th@oints marked E
and F on the rights of way,
streets and access plan.

City and County of Swansea

Private road/track (unnamed)

Construction over/removal of
street (comprising part of
numbered work 1) between the
points marked K and L on

the rights of way, streets and
access plan.

City and County of Swansea

Private track (unnamed)
running south—east from
Abergelli farm (known as “the
gallops”)

Construction of crossing over
private track (comprising part
of numbered work 2petween
the points marked K and M
on the rights of way, streets
and access plan.

City and County of Swansea

Private track (unnamed)
running south—east from
Abergelli farm (known as “the
gallops”)

Removal of street (comprising
part of numbered work 1)
between the points marked

M and N on the rights of way,
streets and access plan.

City and County of Swansea

Public footpath LC32

Creation of new access road
(comprising part of numbered
work 2) between thpoints
marked P and Qon the rights
of way, streets and access
plan.
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1 2 3 «--- { Formatted Table

Area Street subject to alteration of Description of alteration
layout
| City and County of Swansea | Private access road (unnamedreation of new access road
from B4489 to Swansea North (comprising part of numbered
substation and Felindre gas | work 2) including the laying of
compressor station new road surface and drainage
works betweenpoints

marked T and O on the rights
of way, streets and access
plan.

| City and County of Swansea | Private access road (unnamedModification and widening of
from B4489 to Swansea North existing access (comprising
substation and Felindre gas | part of numbered work 2)
compressor station including widening of existing
road surface and drainage
worksbetween the points
marked W and T on the

rights of way, streets and
access plan.

| City and County of Swansea | B4489/Private access road | Widening of existing junction
(unnamed) from B4489 to visibility splay at B4489
Swansea North substation and(comprising part of work

Felindre gas compressor numbered 2petween the

station points marked X and Y on
the rights of way, streets and
access plan.

PART 2
TEMPORARY ALTERATION OF LAYOUT
Table 6
(@) ) (©)] - - { Formatted Table
Area Street subject to alteration of Description of alteration
layout
| City and County of Swansea | Rhyd—-y—pandy road Creation of temporary

construction access including
the lowering of levels of the
kerb and formation of
junction/bellmouthbetween
the points marked C and D
on the rights of way, streets
and access plan.

| City and County of Swansea | Footpath LC35A Alteration/construction of new
style/access to footpath
between th@oints marked E
and F on the rights of way,
streets and access plan.
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@

Area

@)
Street subject to alteration of
layout

©)

Description of alteration

City and County of Swansea

Private road/track (unnamed)

Creation of crossing point(s)
for temporary construction
access within the Order land
during constructiotetween
the points marked G and H
on the rights of way, streets
and access plan.

City and County of Swansea

Footpath LC35B

Creation of crossing point(s)
for temporary construction
access within the Order land
during constructiottbetween
the points marked G and H
on the rights of way, streets
and access plan.

City and County of Swansea

Private road/track (unnamed)

Creation of crossing point(s)
for temporary construction
access within the Order land
during constructiobetween
the points marked G and |
on the rights of way, streets
and access plan.

City and County of Swansea

Private track running south—
east from Abergelli farm
(known as “the gallops”)

Creation of temporary
construction compound
(comprising part of work
numbered 3between the
points marked J and M on
the rights of way, streets and
access plan.

City and County of Swansea

Public Footpath LC32

Creation of crossing point for
temporary construction access
(comprising part of numbered
work 2) between thpoints
marked P and Qon the rights
of way, streets and access
plan.

City and County of Swansea

B4489/Private access road
(unnamed) from B4489 to
Swansea North substation an
Felindre gas compressor
station

Temporary widening of

existing junction visibility
dsplays from B448®etween

points marked X and Y on

the rights of way, streets and

access plan to provide access

to works numbered 1 and 2.
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SCHEDULE 4 Article 9
STREETS SUBJECT TO STREET WORKS
Table 7
D (@) 3 «- - { Formatted Table
Area Street Subject to Sreet Works | Description of the street works

City and County of Swansea

Rhyd—y—pandy road

Works to enable the creation
of a temporary construction
access between tipeints
marked C and Don the rights
of way, streets and access
plan.

City and County of Swansea

Rhyd—-y—pandy road

Works to enable the creation
of a new permanent access
between th@oints marked C
and D on the rights of way,
streets and access plan.

City and County of Swansea

Public Footpath LC35A

Works between thpoints
marked E and Fof the rights

of way, streets and access plan
to enable the creation of a new
permanent access.

City and County of Swansea

Public Footpath LC35B

Works for the installation and
maintenance of a gas pipeline
and crossing points for
temporary internal road within
the Order landbetween the
points marked G and Hon

the rights of way, streets and
access plan.

City and County of Swansea

Private road/track (unnamed)
running north—east from
Abergelli farm to Rhyd—y—
pandy road

Works for the installation and
maintenance of a gas pipeline
and crossing points for
temporary internal road within
the Order landbetween the
points marked G and Hon

the rights of way, streets and
access plan.

City and County of Swansea

Private road/track (unnamed)

Works for the installation and
maintenance of a gas pipeline
and crossing points for
temporary internal road within
the Order landetween the
points marked G and | on the
rights of way, streets and
access plan.

City and County of Swansea

Private track running south—
east from Abergelli farm
(known as “the gallops”)

Works for numbered work 3 to
be constructetetween the
points marked J and M on

the rights of way, streets and
access plan.
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@

Area

@)
Street Subject to Sreet Works

©)
Description of the street works

City and County of Swansea

Private track running south—
east from Abergelli farm
(known as “the gallops”)

Works for the construction and
maintenance of numbered
work 2 between thpoints
marked K and M on the

rights of way, streets and
access plan.

City and County of Swansea

Private road/track (unnamed)

Works for the removal of
street (comprising part of
numbered work 1petween
the points marked K and L
on the rights of way, streets
and access plan.

City and County of Swansea

Public Footpath LC117

Works in the street comprising
numbered work 2 and the
installation and maintenance
of an electrical cablbetween
the points marked P and Q

on the rights of way, streets
and access plan.

City and County of Swansea

Private road/track (unnamed)

Works in the street comprising
the installation and
maintenance of an electrical
cablebetween the points
marked R and Son the rights
of way, streets and access
plan.

City and County of Swansea

Private access road (unname
leading from B4489 to

dyVorks in the street comprising
numbered work ®etween the

Swansea North substation andpoints marked T and W on

Felindre gas compressor
station

the rights of way, streets and
access plan.

City and County of Swansea

Public Footpath LC34

Works in the street comprising
numbered work 2 to be
installed and maintained
between the points marked U
and V on the rights of way,
streets and access plan.

City and County of Swansea

B4489 / Private access road
(unnamed) from B4489 to

Temporary and permanent
widening of existing junction

Swansea North substation anavisibility splay from B4489

Felindre gas compressor
station

comprising part of work
numbered detween the
points marked X and Y on
the rights of way, streets and
access plan.
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SCHEDULE 5 Article 10

ACCESS
PART 1
THOSE PARTS OF ACCESSES TO BE MAINTAINED AT THE PUE
EXPENSE
Table 8
(@) ) (©)] - - { Formatted Table
Area Sreet Description of relevant part of
access
| City and County of Swansea | Rhyd—-y—pandy road New road surface located in
the area shown hatched blue
between points C and Don
the rights of way, streets and
access plan.
PART 2
THOSE PARTS OF ACCESSES TO BE MAINTAINED BY THE SERT
AUTHORITY
Table 9
(@) 2 (©)] +--- {Formatted Table
Area Street Description of the relevant
part of access
| City and County of Swansea | New access from Rhyd—y— | New access from Rhyd—y—
pandy road pandy road in the area shown
hatched pinlbetween the
points marked C and Don
the rights of way, streets and
access plan.
| City and County of Swansea | Footpath LC35A New stile/access to footpath
between th@oints marked E
and F on the rights of way,
streets and access plan.
| City and County of Swansea | New private access road New access road comprising
(unnamed) part of numbered work 2 and
shown hatched pinietween
the points marked O and T
on the rights of way, streets
and access plan.

50



@

Area

7
Street

©
Description of the relevant
part of access

| City and County of Swansea

Private access road (unname
leading from B4489 to
Swansea North substation an
Felindre gas compressor
station

dModified access road
comprising part of numbered

dwork 2 and shown hatched
pink between the points
marked T and W on the
rights of way, streets and
access plan.

PART 3

THOSE WORKS TO RESTORE TEMPORARY ACCESSES WHICH WRBE
MAINTAINED AT THE PUBLIC EXPENSE

Table 10

)

Location

@
Street

©
Description of relevant part of
access

| City and County of Swansea

Temporary access from Rhyd
y—pandy road

—Temporary construction access
in the area shown hatched pink
between the points marked C
and D on the rights of way,
streets and access plan.

PART 4

THOSE WORKS TO RESTORE TEMPORARY ACCESSES WHICH WRE
MAINTAINED BY THE STREET AUTHORITY

Table 11

@

Area

@
Street

©)
Description of relevant part of
access

| City and County of Swansea

Private road/track (unnamed)

Crossing points for temporary
internal road within the Order
landbetween points G and H
on the rights of way, streets
and access plan.

| City and County of Swansea

Footpath LC35B

Crossing points for temporary
internal road within the Order
landbetween points G and H
on the rights of way, streets
and access plan.

| City and County of Swansea

Private road/track (unnamed)

Crossing points for temporary
internal road within the Order
landbetween points G and |
on the rights of way, streets
and access plan.
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@

Area

@
Street

©)
Description of relevant part of
access

- - = { Formatted Table

| City and County of Swansea

Private track running south—
east from Abergelli farm
(known as “the gallops”)

Work numbered Between
points J and M on the rights
of way, streets and access
plan.

52



SCHEDULE 6 Article 11

TEMPORARY PROHIBITION OR RESTRICTION OF THE USE OF
STREETS

Table 12

D 2 3 «- - { Formatted Table

Area Street subject to temporary Extent of temporary

prohibition or restriction of prohibition or restriction of
use use of streets

| City and County of Swansea | Rhyd—y—pandy road Prohibition/restriction:

Council between points marked A
and B on the rights of way,
streets and access plan, being
approximately 440 metres.
| Purpose of the
Prohibition/restriction:
temporary restrictions of the
use of the street, including the
use of traffic management
measures (erection of
temporary barriers and stop/go
board traffic control or two
way traffic lights) and
temporary speed restrictions in
order to facilitate development
necessary for the authorised
development that takes place
within the Order land.
| City and County of Swansea | Rhyd—y—pandy road Prohibition/restriction:

Council between the points marked C
and D on the rights of way,
streets and access plan, being
approximately 139 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street temporary
closures and restrictions of the
use of the street, including the
use of traffic management
measures (erection of
temporary barriers and stop/go
board traffic control or two
way traffic lights) and
temporary speed restrictions in
order to facilitate development
necessary for the authorised
development that takes place
within the Order land.
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@

Area

@)
Street subject to temporary
prohibition or restriction of
use

(€)
Extent of temporary
prohibition or restriction of
use of streets

| City and County of Swansea

Public footpath LC35A

Prohibition/restriction:
between the points marked E
and F on the rights of way,
streets and access plan, being
approximately 35 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the footpath and
restriction of the use of the
footpath at any time in order to
facilitate development
necessary for the authorised
development that takes place
within the Order land.

| City and County of Swansea

Private road/track (unnamed)
running north—east from
Abergelli farm to Rhyd—y—
pandy road

Prohibition/restriction:
between the points marked

G and H on the rights of way,
streets and access plan, being
approximately 50 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction of the use of the
street at any time in order to
facilitate development
necessary for the authorised
development that takes place
within the Order land.

| City and County of Swansea

Public footpath LC35B

Prohibition/restriction:
between the points marked

G and H on the rights of way,
streets and access plan, being
approximately 50 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the footpath and
restriction of the use of the
footpath at any time in order to
facilitate development
necessary for the authorised
development that takes place
within the Order land.

| City and County of Swansea

Private road/track (unnamed)
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Prohibition/restriction:
between the points marked

G and | on the rights of way,
streets and access plan, being
approximately 57 metres.
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@

Area

@)
Street subject to temporary
prohibition or restriction of
use

(€)
Extent of temporary
prohibition or restriction of
use of streets

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction of the use of the
street at any time in order to
facilitate development
necessary for the authorised
development that takes place
within the Order land.

| City and County of Swansea

Private track running south—
east from Abergelli farm
(known as “the gallops”)

Prohibition/restriction:
between the points marked J
and M on the rights of way,
streets and access plan, being
approximately 402 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction of the use of the
street at any time in order to
facilitate the construction of
numbered works 1, 2, 3 and 5.

| City and County of Swansea

Public Footpath LC117

Prohibition/restriction:
between the points marked P
and Q on the rights of way,
streets and access plan, being
approximately 76 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the footpath and
restriction of the use of the
footpath at any time in order to
facilitate the construction of
numbered works 1, 2, 3 and 5.

| City and County of Swansea

Private access road (unname
leading from B4489 to
Swansea North substation an
Felindre gas compressor
station

dProhibition/restriction:
between the points marked R

dand Son the rights of way,
streets and access plan, being
approximately 39 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the road and restriction
of the use of the road in order
to facilitate development
necessary for the authorised
development that takes place

within the Order land.
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@

Area

@)
Street subject to temporary
prohibition or restriction of
use

(€)
Extent of temporary
prohibition or restriction of
use of streets

| City and County of Swansea

Private access road (unname
leading from B4489 to
Swansea North substation an
adjacent Gas Compressor
Station

dProhibition/restriction:
between the points marked T

dand W on the rights of way,
streets and access plan, being
approximately 852 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction of the use of the
street at any time in order to
facilitate the construction of
numbered works 1, 2, 3 and 5.

| City and County of Swansea

Public Footpath LC34

Prohibition/restriction:
between the points marked U
and V on the rights of way,
streets and access plan, being
approximately 35 metres.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the footpath and
restriction of the use of the
footpath at any time in order to
facilitate the construction of
numbered works 1, 2, 3 and 5.

| City and County of Swansea

B4489

Prohibition/restriction:
between the points marked Z
and AA on the rights of way,
streets and access plan, being
approximately 129 metres.

Purpose of the
Prohibition/restriction:
temporary restrictions of the
use of the street, including the
use of traffic management
measures (erection of
temporary barriers and stop/go
board traffic control or two
way traffic lights) and
temporary speed restrictions in
order to facilitate the
construction of numbered

works 1, 2, 3 and 5.
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SCHEDULE 7 Article 12
STREETS TO BE STOPPED UP
Table 13
@ 2 3) «- - {Formatted Table
Area Street to be stopped up Extent of stopping up

| City and County of Swansea

Private road/track

From thepoint marked K to
the point marked L on the
rights of way, streets and
access plan, being
approximately 278 metres.

| City and County of Swansea

Private road/tracks running
south—east from Abergelli
farm (known as “the gallops”)

From thepoint marked M to
the point marked N on the
rights of way, streets and
access plan, being
approximately 355 metres.
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SCHEDULE 8 Article 23

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF NEW RESTRICTIONS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rigitthe creation of a new right as they apply as
respects compensation on the compulsory purchadsaafind interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in qudragraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5(b)—

(a) for the words “land is acquired or taken” there aubstituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable or the restrictive covereariorceable”.

3—(1) Without limitation on the scope of paragraphtfie Land Compensation Act 1961 has
effect subject to the modification set out in sudragraph (2).
(2) For section 5A (5A) (relevant valuation date) af #9661 Act, for (a) and (b) substitute—
“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuance of a notice of entry under section 1d4{ie 1965 Act (as modified by
paragraph 8 of Schedule 8 to the Abergelli Powes Gaed Generating Station
Order 201[X]; and
(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astidubed by paragraph 10 of
Schedule 8 to the Abergelli Gas Fired Generatirgi@t Order 201[X] to acquire
an interest in the land, and
(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulise®a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquasitprovisions) of the 2008 Act (and modified
by article 27 (modification of Part 1 of the 1968tf) to the acquisition of land under article 19
(compulsory acquisition of land), applies to thenpailsory acquisition of a right by the creation
of a new right, or to the imposition of a restseticovenant under article 23 (compulsory
acquisition of rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5. The modifications referred to in paragraph 4(a)as follows—

(8) 1973 c.26.
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(@) References in the 1965 Act to land are, in the @pate contexts, to be read (according
to the requirements of the particular context) eferring to, or as including references
to—

(i) the right acquired or to be acquired, or the retsteé covenant imposed or to be
imposed; or

(ii) the land over which the right is or is to be ex®abie, or the restrictive covenant is
or is to be enforceable.

(b) For section 7 of the 1965 Act (measure of compémsah case of severance) there is
substituted the following section—

“7. In assessing the compensation to be paid by dheiring authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveybngegersons with interests in the land), that is
to say—

(@) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are so modified as to secure that, as against pesith interests in the land which are expressed
to be overridden by the deed, the right which iss¢éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

7.Section 11 (powers of entry) of the 1965 Act isdified as to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection fjhat section (as it applies to compulsory
acquisition under article 19), it has power, exable in equivalent circumstances and subject to
equivalent conditions, to enter for the purposexarcising that right or enforcing that restrictive
covenant; and sections 11A (powers of entry: furthetices of entry), 11B (counter—notice
requiring possession to be taken on specified da&)penalty for unauthorised entry) and 13
(entry on warrant in the event of obstruction)raf 1965 Act are modified correspondingly.

8. Section 20 of the 1965 Act (protection for intésesf tenants at will, etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglititat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inter@stis actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 of the 1965 Act (protection of acquriauthority’'s possession where by
inadvertence an estate, right or interest has eeh lgot in) as modified by article 27(3) is also
modified as to enable the acquiring authority, incumstances corresponding to those referred to
in that section, to continue to be entitled to e the right acquired or enforce the restrictive
covenant imposed, subject to compliance with thetien as respects compensation.

10. For schedule 2A to the 1965 Act substitute—
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring authariyve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 25 (applicatadrthe Compulsory Purchase (Vesting
Declarations) Act 1981) of the Abergelli Power Gasd Generating Station Order 201[X]
in respect of the land to which the notice to tretdtes.

(2) But see article 26(3) (acquisition of subsailyy of the Abergelli Power Gas Fired
Generating Station Order 201[X] which excludes dlequisition of subsoil only from this
Schedule.

2.In this Schedule, “house” includes any park or gardelonging to a house.

Counter—notice requiring purchase of land

3. A person who is able to sell the house, buildindagtory (“the owner”) may serve a
counter—notice requiring the authority to purchdlse owner's interest in the house,
building or factory.

4. A counter—notice under paragraph 3 must be sewitlun the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter—notice

5. 0n receiving a counter—natice, the acquiring autyonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter—notice, or
(c) refer the counter—notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countetice is served (“the decision
period”).

7.1f the authority decide to refer the counter—notizghe Upper Tribunal they must do
so within the decision period.

8. If the authority do not serve notice of a decisigthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision to gtdbe counter—notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunal triage into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acquisitof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the authooitight to be required to take some

or all of the house, building or factory, the cofspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 9

Article 29

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Table 14

@

Location

@
Number of land shown on
land plans

©)
Purpose for which temporary
possession may be taken

Land at Abergelli Fach
Farm, Felindre, Swansea

4A

Temporary use to facilitate
construction of other
development necessary for the
authorised development that
takes place within the Order
land.

Land at Abergelli Fach
Farm, Felindre, Swansea

5A

Temporary use to facilitate
construction of other
development necessary for the
authorised development that
takes place within the Order
land.

Land at Abergelli Fach
Farm, Felindre, Swansea

5B

Temporary use to facilitate
construction of other
development necessary for the
authorised development that
takes place within the Order
land.

Land at Abergelli Fach
Farm, Felindre, Swansea

6A

Temporary use to facilitate
construction of other
development necessary for the
authorised development that
takes place within the Order
land.

Land at Abergelli Fach
Farm, Felindre, Swansea

6B

Temporary use to facilitate
construction of other
development necessary for the
authorised development that
takes place within the Order
land.

Land at Abergelli Fach
Farm, Felindre, Swansea

TA

Temporary use to facilitate
construction of other
development necessary for the
authorised development that
takes place within the Order
land.

Land at Abergelli Fach
Farm, Felindre, Swansea

7B

Temporary use to facilitate
construction for numbered
works 1, 2, 3 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.
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@ @) ©)
Location Number of land shown on Purpose for which temporary
land plans possession may be taken
Land at Abergelli Fach 7C Temporary use to facilitate
Farm, Felindre, Swansea construction for numbered
works 1, 2, 3 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.
Land at Abergelli Fach 11B Temporary use to facilitate
Farm, Felindre, Swansea construction for numbered
works 1, 2, 3 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.
Land forming part of 13A Temporary use to facilitate
Maeseglwys Farm, construction for numbered
Felindre, Swansea works 1, 2, 3 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.
Land forming part of 13B Temporary use to facilitate
Maeseglwys Farm, construction for numbered
Felindre, Swansea works 2 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.
Land forming part of 16A Temporary use to facilitate
Swansea North Substation, construction for numbered
Felindre, Swansea works 2 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.
Land forming part of 17A Temporary use to facilitate
disused historic access construction for numbered
track to South of Gas works 2 and 5 and other
Compressor Station, development necessary for the
Felindre, Swansea authorised development that
takes place within the Order
land.
Land forming part of 17B Temporary use to facilitate
disused historic access construction for numbered
track to South of Gas works 2 and 5 and other
Compressor Station, development necessary for the
Felindre, Swansea authorised development that
takes place within the Order
land.
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@

Location

2
Number of land shown on
land plans

- - = { Formatted Table

©)

Purpose for which temporary
possession may be taken

Land forming part of Bryn
Whilach Farm, Felindre,
Swansea

18A

Temporary use to facilitate
construction for numbered
works 2 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.

Land forming part of Bryn
Whilach Farm, Felindre,
Swansea

18B

Temporary use to facilitate
construction for numbered
works 2 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.

Land forming part of
Swansea North Substatio
Felindre, Swansea

19A

Temporary use to facilitate
construction for numbered
works 2 and 5 and other
development necessary for the
authorised development that
takes place within the Order
land.
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SCHEDULE 10 Article 35
REMOVAL OF HEDGEROWS

Table 15

(1) (2) (3) - - {Formatted Table
Location Identity of hedgerow shownon  Extent of hedgerow that may
hedgerow plan be removed
| City and County of Swansea Hedgerow B—B Up to 210.47 metres

| City and County of Swansea Hedgerow C-C (to the extent Up to 10 metres
within the Order Land)
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SCHEDULE 11§) Article 39
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers regel to in this part of this Schedule (save for
National Grid which is protected by Part 3 of tBishedule, Western Power Distribution (South
Wales) plc which is protected by Part 4 of this &tlle, Dwr Cymru Cyfyngedig which is
protected by Part 5 of this Schedule, AbergelliaBalimited which is protected by Part 6 of this
Schedule and Wales and West Utilities Limited whihrotected by Part 7 of this Schedule), the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmam not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19890)), belonging to or maintained by that utility umidéer;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—
(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and
(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the

subject of an agreement to adopt made under sextiarof the Water Industry Act
1991€));
(d) in the case of a sewerage undertaker—
(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991; and
(ii) any sewer which is so vested or is the subjectritice of intention to adopt given
under section 102(4) of that Ad)(or an agreement to adopt made under section 104
of that Act,
and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aphaa

“functions” includes powers and duties;

(&) The protective provisions within this Schedule draft protective provisions and are being disedissith the relevant
statutory undertaker.

(b) 1989 c.29. Section 64 was amended by the Usliet 2000 (c.27); Schedule 6, paragraph 38(3).rdtae other
amendments to this section that are not relevatttigaOrder.

() 1991 c.56; Section 51A to the 1991 Act was iresbity section 92(1) of the Water Act 2003 (c.37) amended by
sections 10(2)(a), 10(2)(b) and 10(2)(c) of the &va&ict 2014 (c.21).

(d) 1991 c.56. Section 102 was amended by sectiofig(@p 96(1)(b), 96(1)(c), 96(1)(d) and 96(1)(€éXlee Water Act 2003
¢.37 and paragraph 90 of Schedule 7 to the Wate2@®b4 c.21.
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“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986y;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 11 (temporary prohibition estriction of use of streets), a utility undertaker
is at liberty at all times to take all necessaryess across any such street and to execute arid do a
such works and things in, upon or under any suofefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this part of this Scleedahd any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility umaler in question in accordance with sub—
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubfest to sub—paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub—paragraph (2), in the land in thlee alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lainthe undertaker under this part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbitaj.

(@) 1986 c.44. A new section 7 was substituted byieed of the Gas Act 1995 (c.45), and was furtreended by section 76
of the Utilities Act 2000 (c.27), Section 48 waseardled by paragraph 1 of Schedule 6 to the Gas 993 (c.45).
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(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 43 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub—paragraph (2) or (3), proceed without unnecgsiday to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this part of 8thedule.

(6) Regardless of anything in sub—paragraph (5), ifuindertaker gives notice in writing to the
utility undertaker in question that it desires litde execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub—paragraph (6) authorises the unklertep execute the placing, installation,
bedding, packing, removal, connection or discoriopobf any apparatus, or execute any filing
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions 6§ tart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub—paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub—paragraph (3) byutitiey undertaker for the alteration or
otherwise for the protection of the apparatus, arthe securing access to it, and the utility
undertaker is entitled to watch and inspect theetien of those works.

(3) Any requirements made by a utility undertaker unsleb—paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description under
sub—paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub—pgegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.
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(6) The undertaker is not required to comply with swdragraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub—paragrapm (&) far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usderparagraph (1) the value of any
apparatus removed under the provisions of this gfattis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this pdrttos Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 43 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub—paragraph would be pay#bthe utility undertaker in question by the
virtue of sub—paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub—paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub—paragraph wdadlgpayable to a utility undertaker in
respect of works by virtue of sub—paragraph (1thé works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bigniey deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub—paragraphs (2) and (3), if bason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoription.
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(2) Nothing in sub—paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this part of this Schedule affects grevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.
(2) In this part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sam@aning as set out in paragraph 5 of the
electronic communications code;

“the electronic communications code” has the saraanimg as set out in sections 106 to 119
and Schedule 3A of the 2003 Ar}{(

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7 of that code;

“network” means—

so much of a network or infrastructure system mtediby an operator as is not excluded from
the application of the electronic communicationdecdy a direction under section 106(5) of
the 2003 Act; and

a network which the Secretary of State is providingroposing to provide;
“operator” means a person in whose case the efectoommunications code is applied by a
direction under section 106 of the 2003 Act and vghan operator of a network.

13.The exercise of the powers of article 31 (statutandertakers) is subject to Part 10 of
Schedule 3A of the 2003 Act.

14—(1) Subject to sub—paragraphs (2) to (4), if a&sresult of the authorised development or
its construction, or of any subsidence resultiogfiany of those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoider other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimabirred by the operator in making good
such damage or restoring the supply and make rabkprompensation to that operator for

(@) 2003 c.21 as amended by the Digital Economy Adf72c.30)
(b) added by Schedule 1 of the Digital Economy Act2(c.30)
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any other expenses, loss, damages, penalty or dostsred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub—paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nisg)

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, lhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker amel dperator under this part of this
Schedule must be referred to and settled by atibitrander article 43 (arbitration).
15. This part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elen&gnetic interference arising from the
construction or use of the authorised development.

16. Nothing in this part of this Schedule affects firevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3
FOR THE PROTECTION OF NATIONAL GRID

Application

17.For the protection of National Grid as referredrtehis part 3 of Schedule 11 the following
provisions shall, unless otherwise agreed in vgitietween the undertaker and National Grid,
have effect.

Interpretation

18.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means—

(a) electric lines or electrical plant as defined im tlectricity Act 198%), belonging to or
maintained by National Grid;

(b) mains, pipes or other apparatus belonging to ontaimed by National Grid for the
purposes of gas supply;

together with any replacement apparatus and suwhr apparatus constructed pursuant to the
Order or planning permission for the associatecks/tihat becomes operational apparatus of
the undertaking for the purposes of transmissi@tribution and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

(8) 1989 c.29.
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“associated works” means the works permitted punist@a planning permissions reference
2018/2020/FUL and 2018/2020/FUL each granted byGhyg and County of Swansea on 6
December 2018;

“authorised development” has the same meaning astitle 2 (interpretation) of this Order
and (unless otherwise specified) for the purposkshiz Schedule shall include the
construction, use and maintenance of the authodsedlopment and the associated works,
including the construction of any works authoribgdhis Schedule;

“commence” has the same meaning as in articletBeoOrder save that for the purposes only
of this Part of Schedule 11 operations consistingirenmental surveys and monitoring,
investigations for the purpose of assessing graamdlitions, remedial work in respect of any
contamination or other adverse ground conditiond i@teipt and erection of construction
plan and equipment shall be included within the mvg of commence and the term
“commencement” is to be construed to have the saeaning;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sadstrso as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance shall include the @piand right to do any of the following in
relation to any apparatus or alternative apparatube undertaking including construct, use,
repair, alter, inspect, renew or remove the appsrat

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“National Grid” means either—

(@) National Grid Electricity Transmission PLC (compang. 2366977) whose registered
office is at 1-3 Strand, London, WC2N 5EH; or

(b) National Grid Gas PLC (company no. 200600) whosggstered office is at 1-3 Strand,
London, WC2N 5EH,

as the context shall require;

“specified works” means any part of the authorisiestelopment or any activities taken in
association with the authorised development indgdiassociated works where such
development, activities or works—

(a) will or may be situated over, under or within 15trae measured in any direction of any
apparatus the removal of which has not been redjliyethe promoter under paragraph
22(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the promoter under paragraph 22(2}teerwise; and/or
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(c) includes any activity that is referred to in paegr 8 of T/SP/SSW/22 (the undertaker’s
policies for safe working in proximity to gas apatas “Specification for safe working in
the vicinity of National Grid, High pressure Gagglines and associated installation
requirements for third parties T/SP/SSW/22");

19.Except for paragraphs 20 (apparatus in streetgecutio temporary prohibition or
restriction), 24 (retained apparatus: protecti@®)(retained apparatus: protection), 26 (expenses)
and 27 (indemnity) this Schedule does not applggparatus in respect of which the relations
between the undertaker and National Grid are régglby the provisions of Part 3 of the 1991
Act.

Apparatus of National Grid in streets subject to tenporary prohibition or restriction

20—(1) Without prejudice to the generality of any etlprotection afforded to National Grid
elsewhere in the Order, where any street is stoppaghder article 12 (stopping up of streets), if
National Grid has any apparatus in the street cessed via that street National Grid will be
entitled to the same rights in respect of such egipa as it enjoyed immediately before the
stopping up and the promoter will grant to Natio@ald, or will procure the granting to the
National Grid of, legal easements reasonably satisfy to the specified undertaker in respect of
such apparatus and access to it prior to the stgpg of any such street or highway.

(2) Notwithstanding the temporary prohibition or restan under the powers of article 11
(temporary prohibition or restriction of use ofests), National Grid shall be at liberty at alléisn
to take all necessary access across any such atrégtr to execute and do all such works and
things in, upon or under any such street as magdmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thdibition or restriction was in that street.

Acquisition of land

21—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Orderuhdertaker must not acquire any land interest
or apparatus or override any easement or otheresiteof National Grid otherwise than by
agreement (such agreement not to be unreasonathilyeid).

(2) Prior to the carrying out of any part of the autbed development or associated works (or in
such other timeframe as may be agreed betweemttertaker and National Grid) that is subject
to the requirements of this Part of this Schedue tauses any conflict with or breach the terms
of any existing easement and/or other legal or latetest of National Grid and/or affects the
provisions of any existing enactment or agreemegtilating the relations between National Grid
and the undertaker in respect of any apparatusola@tected in land belonging to or secured by
the undertaker, the undertaker must as National @asonably requires enter into such deeds of
consent upon such terms and conditions as may teeddpetween the undertaker and National
Grid acting reasonably and which must be no legsui@ble on the whole to National Gird unless
otherwise agreed by National Grid , and it musth@eresponsibility of the undertaker to procure
and/or secure the consent and entering into of deekls and variations by all other third parties
with an interest in the land at that time who affecéed by such part of the authorised
development.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of Bthedule relating to the relocation and/or
removal of apparatus (including but not limitedthe payment of costs and expenses relating to
such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyedeariged by National Grid as of right or other
use in relation to the apparatus then the prowvisiorthis Schedule shall prevail.

(4) Any agreement or consent granted by National Gnideu paragraph 24 or 25 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub—
paragraph (1).
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Removal of apparatus

22—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 21 or in any
other authorised manner, the undertaker acquinesgarest in any land in which any apparatus is
placed, that apparatus must not be removed undempért of this Schedule and any right of
National Grid to maintain that apparatus in thatdlahall not be extinguished until alternative
apparatus has been constructed, and is in opetatithre reasonable satisfaction of National Grid
in accordance with sub—paragraphs (2) to (5) imgtus

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid 56 daggvance written notice of that requirement,
together with a plan of the work proposed, and h&f proposed position of the alternative
apparatus to be provided or constructed and indhse (or if in consequence of the exercise of
any of the powers conferred by this Order NaticBet reasonably needs to remove any of its
apparatus) the undertaker shall, subject to subgpaph (3), afford to National Grid to their
satisfaction (taking into account paragraph 23€19Ww) the necessary facilities and rights for—

(a) the construction of alternative apparatus in otied of the undertaker; and
(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub—paragraph (2), in the land in thlge alternative apparatus or part of such
apparatus is to be constructed, National Grid nausteceipt of a written notice to that effect from
the undertaker, take such steps as are reasomatile circumstances in an endeavour to obtain
the necessary facilities and rights in the landfiiich the alternative apparatus is to be constducte
save that this obligation shall not extend to teguirement for National Grid to use its
compulsory purchase powers to this end unlesgedt®to so do.

(4) Any alternative apparatus to be constructed in lainthe undertaker under this part of this
Schedule shall be constructed in such manner arsich line or situation as may be agreed
between National Grid and the undertaker.

(5) National Grid must, after the alternative appardtuse provided or constructed has been
agreed, and subject to the grant to National Griahy such facilities and rights as are referred to
in sub—paragraph (2) or (3), proceed without unsesy delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfgart of this Schedule.

Facilities and rights for alternative apparatus

23—(1) Where, in accordance with the provisions @f thart of this Schedule, the undertaker
affords to National Grid facilities and rights ftite construction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights shall be granted upon such terms and comditas may be agreed between the undertaker
and National Grid and must be no less favourabltherwhole to National Grid than the facilities
and rights enjoyed by it in respect of the apparaiibe removed unless agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub—paragraph (1) above in respect of argrnalive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and tiglenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tifaséties and rights are subject in the matter
shall be referred to arbitration under paragraplrd, the arbitrator shall make such provision for
the payment of compensation by the undertaker toh& Grid as appears to the arbitrator to be
reasonable having regard to all the circumstandeth® particular case. In respect of the
appointment of an arbitrator under this sub—paragr@), article 43 (arbitration) of the Order
shall apply.
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Retained apparatus: protection of National Grid asGas Undertaker

24—(1) Not less than 56 days before the commencenfeamy specified work, the undertaker
must submit to National Grid a plan and, if reasipaequired by National Grid a ground
monitoring scheme in respect of those works, tlen b be submitted to National Grid shall
show—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgubto be made to or close to any such
apparatus;

(f) intended maintenance regimes; and

(g) details of any ground monitoring scheme (if reqaiiie accordance with National Grid’s
“Specification for safe working in the vicinity dflational Grid, High pressure Gas
pipelines and associated installation requiremiemtghird parties T/SP/SSW22".)

(2) The undertaker must not commence any works to whith+-paragraph (1) and (8) applies
until National Grid has given written approval bétplan so submitted.

(3) Any approval of National Grid required under sulragaaph (2)—

(@) may be given subject to reasonable conditions for purpose mentioned in sub—
paragraph (4) or (6);

(b) must not be unreasonably withheld.

(4) In relation to any work to which sub—paragraph &bf (8) applies, National Grid may
require such modifications to be made to the ptensay be reasonably necessary for the purpose
of securing its system against interference or okdamage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(5) Works executed under sub—paragraph (1) or (8) &leatbxecuted only in accordance with
the plan, submitted under sub—paragraph (1) andr(8% relevant sub—paragraph (3), as amended
from time to time by agreement between the undertakd National Grid and in accordance with
such reasonable requirements as may be made indaoce with sub—paragraphs (4), (6) and/or
(7) by National Grid for the alteration or otherwifor the protection of the apparatus, or for
securing access to it, and National Grid shall hiitled to watch and inspect the execution of
those works.

(6) Where National Grid requires protective works tocheried out either themselves or by the
undertaker (whether of a temporary or permanenirepsuch protective works shall be carried
out to National Grid’s satisfaction prior to thenmmencement of any authorised development (or
any relevant part thereof) to which sub—paragrdphapplies and National Grid must give 56
days’ notice of such works from the date of subioissf a plan in line with sub—paragraph (1) or
(8) (except in an emergency).

(7) If National Grid in accordance with sub—paragragh ¢r (6) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnparagraphs (1) to (2) and (5) to (6) shall apply
as if the removal of the apparatus had been redjbiyeéhe undertaker under paragraph 22(2).

(8) Nothing in this paragraph shall preclude the uradkent from submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of any works
comprising the authorised development, a new petead of the plan previously submitted, and
having done so the provisions of this paragraph apply to and in respect of the new plan.

(9) The undertaker shall not be required to comply with—paragraph (1) where, as part of any
specified works, it needs to carry out emergencikwias defined in the 1991 Act but in that case
it must give to National Grid notice as soon aseasonably practicable and a plan of those works
and shall—
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(@) comply with sub—paragraphs (4), (5) and (6) ins@faris reasonably practicable in the
circumstances; and
(b) comply with sub—paragraph (10) at all times.

(10) At all times when carrying out any works authorisedler the Order comply with National
Grid’s policies for safe working in proximity to gapparatus “Specification for safe working in
the vicinity of National Grid, High pressure Gapglines and associated installation requirements
for third parties T/SP/SSW22" and the Health andet$aExecutive’'s “HS(~G)47 Avoiding
Danger from underground services”.

(11) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised development the undertaker shall imphérae appropriate ground mitigation scheme
save that National Grid retains the right to cay any further necessary protective works for the
safeguarding of its apparatus and can recoverwty ®sts in line with paragraph 26.

(12) The plans submitted to National Grid by the undentgpursuant to sub-paragraph (1) and
(8) and/or paragraph 25(1) must be sent to platgption@nationalgrid.com and cc'd to
spencer.jeffries@nationalgrid.com or such otheresklas National Grid may from time to time
appoint instead for that purpose and notify touthdertaker in writing.

Retained apparatus: protection of National Grid asElectricity Undertaker

25—(1) Not less than 56 days before the commencenfamy specified works, the undertaker
must submit to National Grid a plan of the worksb® executed and seek from National Grid
details of the underground extent of their elettiriower foundations.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted under suagfaph (1) shall show—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub—paragraph @l Isé detailed including a method statement
and describing in addition to the matters set w@ib—paragraph (2)—

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazandng construction and on-going
maintenance of the cable route;

(f) (written details of the operations and maintenanegime for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers;
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(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The undertaker must not commence any works to wéidh-paragraphs (1), (2) or (3) apply
until National Grid has given written approval bétplan so submitted.

(5) Any approval of National Grid required under sutragaaph (1), (2) or (3)—

(@) may be given subject to reasonable conditions for purpose mentioned in sub—
paragraph (6) or (8);

(b) must not be unreasonably withheld.

(6) In relation to a work to which sub—paragraphs (2), or (3) apply, National Grid may
require such modifications to be made to the ptenmay be reasonably necessary for the purpose
of securing its apparatus against interferencéskraf damage or for the purpose of providing or
securing proper and convenient means of access/tapparatus.

(7) Works executed under sub—paragraphs (1), (2) om(&t be executed only in accordance
with the plan, submitted under sub—paragraph (Bsarelevant sub—paragraphs (2), (3) or (6), as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements as bwaynade in accordance with sub—
paragraphs (5), (6), (8) and/or (9) by NationaldGior the alteration or otherwise for the
protection of the apparatus, or for securing actess and National Grid shall be entitled to
watch and inspect the execution of those works.

(8) Where National Grid require any protective workséocarried out either themselves or by
the undertaker (whether of a temporary or permamamtre) such protective works must be
carried out to National Grid's satisfaction priom the commencement of any authorised
development (or any relevant part thereof) to whioh—paragraph (1) applies and National Grid
must give 56 days’ notice of such works from théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If National Grid in accordance with sub—paragraph ¢r (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnparagraphs (1) to (3) and (6) to (7) shall apply
as if the removal of the apparatus had been redjbiyeéhe undertaker under paragraph 22(2).

(10) Nothing in this paragraph shall preclude the urakent from submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph shall apply to and in respect ohthe plan.

(11) The undertaker shall not be required to comply with—paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagsian of those works and shall—

(@) comply with sub—paragraphs (6), (7) and (8) insafaris reasonably practicable in the
circumstances; and

(b) comply with sub—paragraph (12) at all times.
(12) At all times when carrying out any works authorisedler the Order, the undertaker must

comply with National Grid’s policies for developnmerear over headlines ENA TA 43-8 and the
Health and Safety Executive’s guidance note 6 “Aaoce of Danger from Overhead Lines”.

Expenses

26—(1) Subject to the following provisions of thisrpgraph, the undertaker shall pay to
National Grid on demand all charges, costs and resgeereasonably anticipated or incurred by
National Grid in, or in connection with, the insfien, removal, relaying or replacing, alteration
or protection of any apparatus or the constructibany new apparatus or alternative apparatus
which may be required in consequence of the exatati any such works as are referred to in this
Schedule including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theeeise of statutory powers for such
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(b)
(©)

(d)
(e)

®

apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 22(3); and/or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid;

in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

the approval of plans;

the carrying out of protective works, plus a cdgtal sum to cover the cost of
maintaining and renewing permanent protective works

the survey of any land, apparatus or works, thedason and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There must be deducted from any sum payable undemsragraph (1) the value of any
apparatus removed under the provisions of this d@dbeand which is not re—used as part of the
alternative apparatus, that value being calculatext removal.

(3) If in accordance with the provisions of this pdrttos Schedule—

@

(b)

apparatus of better type, of greater capacity orgmfater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypaciof those dimensions or the placing of
apparatus at that depth, as the case may be, iagne¢d by the undertaker or in default of
agreement settled by arbitration in accordance waiititle 43 (arbitration) of the Order to be
necessary, then, if such placing involves cosh@ donstruction of works under this part of
this Schedule exceeding that which would have heeolved if the apparatus placed had
been of the existing type, capacity or dimensiongt the existing depth, as the case may be,
the amount which apart from this sub—paragraph avbel payable to National Grid by virtue
of sub—paragraph (1) shall be reduced by the amotitihat excess save where it is not
possible in the circumstances to obtain the exjstipe of operations, capacity, dimensions or
place at the existing depth in which case full astall be borne by the undertaker.

(4) For the purposes of sub—paragraph (3)—

@)

(b)

an extension of apparatus to a length greater tihength of existing apparatus shall
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

where the provision of a joint in a pipe or caldeagreed, or is determined to be
necessary, the consequential provision of a jaggnthamber or of a manhole shall be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub—paragraph wdutdpayable to National Grid in
respect of works by virtue of sub—paragraph (1)l siighe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

27—(1) Subject to sub—paragraphs (2) and (3), if lbgson or in consequence of the
construction of any works authorised by this Scledu in consequence of the construction, use,
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maintenance or failure of any of the authorisedetyment or associated works by or on behalf
of the undertaker or in consequence of any actefault of the undertaker (or any person
employed or authorised by him) in the course ofyéiag out such works (including without
limitation works carried out by the undertaker unttés Schedule or any subsidence resulting
from any of these works), any damage is causechycapparatus or alternative apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of NafigBiad, or there is any interruption in any
service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, the undertakell—

(@) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recoveremnfNational Grid, by reason or in
consequence of any such damage or interruptioratioival Grid becoming liable to any
third party as aforesaid.

(2) The fact that any act or thing may have been donéNdtional Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid as a consequenceehttthorised development or associated works
or under its supervision shall not (unless sub-graph (3) applies) excuse the undertaker from
liability under the provisions of this sub—paradrdf) where the undertaker fails to carry out and
execute the works properly with due care and atternd in a skilful and workman like manner
or in a manner that does not materially accord i approved plan or as otherwise agreed
between the undertaker and National Grid.

(3) Nothing in sub—paragraph (1) shall impose any litglon the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsgents; and

(b) any authorised development and/or any other woukisogised by this Schedule carried
out by National Grid as an assignee, transferéessee of the undertaker with the benefit
of the Order pursuant to section 156 of the 2008 @gcunder article 6 of the Order
subject to the proviso that once such works becapparatus (“new apparatus”), any
works yet to be executed and not falling withirsteiib—section (b) shall be subject to the
full terms of this Schedule including this paradr&7 in respect of such new apparatus.

(4) National Grid must give the undertaker reasonabte&@ of any such claim or demand and
no settlement or compromise shall be made, unlagment is required in connection with a
statutory compensation scheme without first comgylthe undertaker and considering their
representations.

Enactments and agreements

28.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between the undertaker and ptwenoter, nothing in this part of this
Schedule shall affect the provisions of any enaotntg agreement regulating the relations
between the undertaker and National Grid in respéany apparatus laid or erected in land
belonging to the undertaker on the date on which@nder is made.

Co—operation

29.National Grid and the undertaker must each use Iiest endeavours to co—ordinate with
the other party on the timing and method of executif any works carried out under the Order
the associated works or this Schedule (includimyg, the avoidance of doubt, pursuant to
paragraph 22(2) and paragraph 24 or 25) or any svreguired by National Grid in respect of
their apparatus within and adjoining the Order lamthe interests of safety and the efficient and
economic execution of the authorised developmedttaking into account the need to ensure the
safe and efficient operation of National Grid's artdking.
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Access

30.1f in consequence of the agreement reached inrdacoe with paragraph 21(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker shall provide such alternative meansafess to such apparatus as will enable
National Grid to maintain or use the apparatusess leffectively than was possible before such
obstruction.

Avrbitration

31. Save for differences or disputes arising undeagraphs 22(2), 22(4), 23(1), 24 and 25 any
difference or dispute arising between the undertake National Grid under this Schedule shall,
unless otherwise agreed in writing between the dakier and National Grid, be determined by
arbitration in accordance with article 43 (arbita) of the Order.

PART 4

FOR THE PROTECTION OF WESTERN POWER DISTRIBUTIONDSTH
WALES) PLC

Application

32.For the protection of Western Power Distributi®oth Wales) plc as referred to in this
Part 4 of Schedule 11 the following provisions,essl otherwise agreed in writing between the
undertaker and Western Power Distribution (Souttedjaplc, have effect.

Interpretation

33.In this Part of this Schedule—

“alternative apparatus” means alternative apparatlesquate to enable WPD to fulfil its
statutory functions in a manner not less effictéain previously;

“alternative rights” means all and any necessaggll@asements, consents, or permissions
required by WPD in order to permit or authorise\eeision;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,
belonging to or maintained by WPD;

“diversion” means an alteration to the WPD Netwankorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
to properly and sufficiently describe and assessbrks to be executed;

“specified work” means so much of any of the autest development that is carried out
within 6 metres of any apparatus;

“WPD” means Western Power Distribution (South Whligls (company number 02366985)
whose registered office is at Avonbank, Feeder RBadtol, BS2 0TB;

“WPD Network” means WPD'’s distribution network optd pursuant to its distribution
licence issued pursuant to section 6 of the 1989 &l

for the avoidance of doubt, all other terms asrafiin article 2 (interpretation) of this Order.
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Precedence of 1991 Act in respect of apparatus itreets

34.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and WPD are regulated byrthésions of Part 3 of the 1991 Act.

No acquisition or extinguishment except by agreemén

35.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

Removal of apparatus

36—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is giathat apparatus must not be removed under
this Part of this Schedule and any right of WPDntmintain that apparatus in that land must not be
extinguished until alternative apparatus has besstoucted and is in operation and access to it
has been provided if necessary to the reasondiséastion of WPD.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to WPD written notice tbfat requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order WPD reasonably needs tmvermany of its apparatus) the undertaker
shall, subject to sub—paragraph (3), afford to WHRAB necessary facilities and rights for the
construction of alternative apparatus in other lameched or controlled by the undertaker and
subsequently for the maintenance of that apparatus.

(a) If, for the purpose of executing any works, the entaker requires to remove or divert
any apparatus placed within the Order land, aretradtive apparatus or any part of such
alternative apparatus is to be constructed in latiter than the Order land as a
consequence of the removal or diversion of appssahen the undertaker shall use its
reasonable endeavours to obtain alternative rightgher land in which the alternative
apparatus is to be constructed.

(b) Should the undertaker not be able to obtain therrative rights required under sub-
paragraph (a) then the undertaker and WPD shaltessonable endeavours to agree a
reasonably practicable and mutually agreeable ratime engineering solution which
does not require alternative apparatus to be agtett in land other than Order land and
does not require alternative rights.

(c) If alternative apparatus or any part of such agpars to be constructed elsewhere than
in other land of the undertaker and the undertakenable to afford such facilities and
rights as are mentioned in sub—paragraph (a) andltamative engineering solution
cannot be agreed in accordance with sub—paraglgplVPD shall on receipt of written
notice to that effect from the undertaker, takehssteps as are reasonable in the
circumstances to obtain the necessary facilitied aghts in the land in which the
alternative apparatus is to be constructed savethigobligation shall not extend to a
requirement on WPD to use its compulsory purchaseeps to this end unless WPD
elects to do so.

(3) Any alternative apparatus required pursuant tomaragraph (2) shall be constructed in such
manner and in such line or situation as may beegighetween WPD and the undertaker or in
default of agreement settled in accordance witagraph 39.

(4) WPD shall, after the alternative apparatus to lowiged or constructed has been agreed or
settled pursuant to paragraph 39, and after tha ggaNPD of any such facilities and rights as are
referred to in sub—paragraph (2), proceed withautegessary delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRhrt of this Schedule 11.
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(5) Regardless of anything in sub—paragraph (4), if uhdertaker gives notice in writing to
WPD that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by WPD, shall be executed by the undertaithout unnecessary delay under the
superintendence, if given, and to the reasonalikfaaion of WPD.

(6) Nothing in sub—paragraph (5) shall authorise theledaker to execute the placing,
installation, bedding, packing, removal, connectiordisconnection of any apparatus, or execute
any filling around the apparatus (where the apparatlaid in a trench) within 600 millimetres of
the apparatus.

(7) Where, in accordance with the provisions of thig Bathis Schedule, the undertaker affords
to WPD facilities and rights for the constructiondamaintenance in land of the undertaker of
alternative apparatus in substitution for appartiuze removed, those facilities and rights shall b
granted upon such terms and conditions as may feeddetween the undertaker and WPD or in
default of agreement settled in accordance witagraph 39.

(8) In settling those terms and conditions in respéeiternative apparatus to be constructed in
the land of the undertaker, the expert shall—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dondi, if any, applicable to the apparatus
constructed in the land for which the alternatippaxatus is to be substituted.

(9) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the expert less daable on the whole to WPD than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, gkpert shall make such provision for the payment
of compensation by the undertaker to WPD as appedhe expert to be reasonable having regard
to all the circumstances of the particular case.

(20) If in accordance with the provisions of this Pdrttos Schedule—

(@) WPD require that alternative apparatus of bettpetyf greater capacity or of greater
dimensions, or at a greater depth is necessambistitution for existing apparatus which
for WPD’s network requirements is over and abovatwh necessary as a consequence
of and for the purpose of the authorised develop#D shall reduce the cost of such
additional requirements from the amount payabléhleyundertaker pursuant to paragraph
38(1); or

(11) For the purposes of sub—paragraph (10)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

37—(1) Not less than 60 days before the undertakemds to start the execution of any
specified works, the undertaker shall submit to W&Pplan, section and description of the works
to be executed. Any submission must note the timisl imposed on WPD under sub—paragraph
(3) below.

(2) Subject to sub—paragraph (3) below the undertahat sot commence any works to which
sub—paragraph (1) applies until WPD has given anmithpproval of the plan so submitted, and
identified any reasonable requirements it has lation to the carrying out of the works such
approval not to be unreasonably withheld or delayed
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(3) If by the expiry of 60 days beginning with the datewhich a plan, section and description
under sub—paragraph (1) are submitted WPD has dwosead the undertaker in writing of its
approval or disapproval of the plans and any realslenrequirements for the alteration or
otherwise for the protection of the apparatus,aorsiecuring access to it, it shall be deemed to
have approved the plans, sections or descriptiossimitted.

(4) The works referred to in sub—paragraph (1) shalexecuted only in accordance with the
plan, section and description submitted under satagwaph (1) and in accordance with any
reasonable requirements as may be notified in daoce with sub—paragraph (2) by WPD and
WPD shall be entitled to watch and inspect the ettec of those works.

(5) At all times when carrying out any works authorigewier the Order the undertaker shall
comply with WPD’s Avoidance of Danger from ElecitycOverhead Lines and Underground
Cables (2014), the Energy Network Association’s dide to the Safe Use of Mechanical Plant in
the Vicinity of Electricity Overhead Lines (undajedhe Health and Safety Executive’s GS6
Avoiding Danger from Overhead Power Lines and tremalth and Safety Executive’s HSG47
Avoiding Danger from Underground Services (Thirddkobn) (2014) as the same may be
replaced from time to time.

(6) If WPD, in accordance with sub—paragraph (4) ancbimequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement, paragraphs 32 tapy as if the removal of the apparatus had
been required by the undertaker under paragrai).36(

(7) Nothing in this paragraph 37 precludes the undertélom submitting at any time or from
time to time, but in no case less than 60 daysrbefommencing the execution of any works, a
new plan, section and description instead of than,plsection and description previously
submitted, and having done so the provisions af plaragraph apply to and in respect of the new
plan, section and description.

(8) The undertaker is not required to comply with swdragraph (1) in a case of emergency but
in that case it must give to WPD notice as soos asasonably practicable and a plan, section and
description of those works as soon as reasonabbtipable subsequently and must comply with
sub—paragraph (3) in so far as is reasonably pedité in the circumstances.

Expenses and costs

38—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to WPD
the proper and reasonable expenses reasonablydddoy WPD in, or in connection with, the
inspection, removal, alteration or protection of apparatus or the construction of any alternative
apparatus arising as a result of the powers catfarpon the undertaker pursuant to this Order.

(2) Subject to sub—paragraphs (3) and (4), if by reasdn consequence of the construction of
any specified work, any damage is caused to anwrapys (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of those works)
or property of WPD the undertaker is to—

(@) bear and pay the cost reasonably incurred by WPBnhaking good such damage or
restoring the supply; and

(b) reimburse WPD for any other expenses, loss, damagesity or costs reasonably and
properly incurred by WPD, by reason or in consegeenf any such damage or
interruption.

(3) Nothing in sub—paragraph (2) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of WPB, it
officers, servants, contractors or agents.

(4) WPD must give the undertaker reasonable noticengf sauch claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condiieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand
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(5) WPD shall not be liable to the undertaker for amgsks or costs incurred by the undertaker
resulting from delays to the authorised developrasra result of its failure to undertake works to
deliver any alternative apparatus.

Expert determination
39—(1) Article 43 (arbitration) shall apply to anyfférence as to the legal interpretation of this
Schedule and as provided for in sub—paragraph (7).

(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselty a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Prasifehe Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 14
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigunally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 14 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost—effective manner;
(c) the nature of the power sought to be exercisethéyihdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party; and

(e) any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 43 (arbitrajio

PART 5
FOR THE PROTECTION OF DWR CYMRU CYFYNGEDIG

Application

40. For the protection of DCC referred to in this Padf Schedule 11, the following provisions
will, unless otherwise agreed in writing betweea timdertaker and DCC, have effect.

Interpretation

41.In this Part of this Schedule—
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“accessories” has the same meaning as that sét settion 219 of the WIA 1994) (general
interpretation) but also includes any feature @eatof a design that is intended to receive or
facilitate the receipt of rainwater or surface wated which is part of a sustainable drainage
system;

“clearance area” means the area of land—

within 3 metres either side of the centre line 0§ @ublic sewer or public water main that is
less than 300mm in diameter;

within 6 metres either side of a public sewer obljguwater main where the public sewer or
public water main is between 300mm and 600mm iméeliar;

within 9 metres either side of the centre line asang main; or

within 25 metres either side of the centre linetlid 66 inch water main which crosses
Numbered Works 2, 3, 4 and 5A;

“DCC” means Bvr Cymru Cyfyngedig, a limited company registered Wales under
Company No. 2366777 and having its registered effit Pentwyn Road, Nelson, Treharris,
Mid Glamorgan CF46 6LY or its properly authorisegats or sub—contractors;

“DCC apparatus” means all apparatus or accesseegt®d in or belonging to DCC for the
purpose of carrying on its statutory undertakinguding reservoirs, water treatment works
and waste water treatment works;

“draft specification” means a detailed plan, creegtion and description of the works to be

prepared by the undertaker (including, without fation, a method statement and risk

assessment setting out the intention in respecthefworks, construction methods and

programmes, position of the affected DCC apparatusintended works and a statement that
to the best of the undertaker’s knowledge, andritaused all reasonable care and skill to plan
the works, the works will not cause damage to tR&€xpparatus);

“functions” has the same meaning as in sectiond1Be WIA 1991 and includes powers and
duties;

“in” in a context referring to DCC apparatus in daimcludes a reference to DCC apparatus
under, over or upon land;

“sustainable drainage system” means any structaségded to receive rainwater and other
surface water which structure is to include anyueaor aspect of design that is intended to
receive or facilitate the receipt of rainwater gtca public sewer or a natural watercourse;

“WIA 1991" means the Water Industry Act 198)(@s amended);

“works” means, excluding any work or works to bedertaken by DCC, any works forming
part of the authorised development in, on, oveurater any land purchased, leased, held, or
used under this Order that are near to, or willnaly in any way affect any DCC apparatus
together with all ancillary actions relating heretad

for the avoidance of doubt, all other terms arelefined in article 2 (interpretation) of this
Order.

No acquisition or extinguishment except by agreemén

42—(1) Subject to sub—paragraph (2), regardless gf@ovision in this Order or anything
shown on the land plans or contained in the boakfefence, the undertaker must not acquire any
DCC apparatus or its accessories or override anghish any easement or other interest of DCC
or acquire any land or other interest of DCC ideetiin the book of reference or create any new
rights over the same otherwise than by agreemdahtmCC in accordance with the provisions of
this Schedule.

(2) Sub—paragraph (1) does not apply to the powersomuf on the undertaker by this Order to
interfere temporarily with DCC's rights to accesS@®apparatus or accessories but subject always

(a8 1991 c.56. Section 219 was amended by paragriploflSchedule 17 of the Communications Act 2003
(b) 1991 c.56.
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to each sub—paragraph of paragraphs 46 and 47sdPant and to the undertaker giving DCC 28
days notice of such interference.

Precedence of the WIA 1991

43—(1) Regardless of any provision of this Order #rid Part of this Schedule the undertaker
must comply fully with all provisions of the WIA 99 in relation to any use of, any connection
with or any actions or omissions which in any wéfe@ the DCC apparatus and nothing in this
Order releases the undertaker from the requiretmenbmply with the provisions of the WIA
1991 in relation to any use of, any connection wittany actions or omissions which in any way
affect the DCC apparatus, including without limat—

(a) sections 41-44 of the WIA 1991 in respect of watain requisitions;

(b) section 45 of the WIA 1991 in respect of any cotioes to a water main;

(c) sections 98-101 of the WIA 1991 in respect of saweuisitions;

(d) section 102 of the WIA 1991 in respect of the awpbf sewers and disposal works;

(e) section 104 of the WIA 1991 in respect of the amopbf any sewers, drains or sewage
disposal works as part of the development;

(f) sections 106 to 109 of the WIA 1991 (inclusive)éspect of any connections to public
sewers;

(g) section 111 of the WIA 1991 in respect of the iestms on use of public sewers;

(h) sections 158 and 159 of the WIA 1991 in respecstafutory rights of access to DCC
apparatus;

(i) section 174 of the WIA 1991 in respect of offenokmterference with works etc;
(i) section 178 of the WIA 1991 in respect of obstautf sewerage works etc;

(k) section 185 of the WIA 1991 in respect of the reatpdiversion or alteration of DCC
apparatus.

(2) The arbitration provisions at article 43, or spiedifin this Part of Schedule 11 do not apply
where DCC uses a warrant of entry in accordande twé provisions of the WIA 1991.

Protection of DCC apparatus

44—(1) Not less than 28 days before starting the @ti@t of any works that are within the
clearance area or will, or could reasonably forakbeaffect, any DCC apparatus the removal or
alteration of which has not been required by theleaaker under paragraph 43(1)(k), the
undertaker must submit to DCC written notice togethith a draft specification.

(2) DCC must examine the draft specification submitieder sub—paragraph (1) and give its
written consent or proposed amendments (each rim tmmreasonably withheld or delayed) to the
draft specification (including the proposed comnenent date and anticipated completion date)
within 28 days from the date of receipt (and in évent of amendments the process in this sub—
paragraph (2) must be repeated where those ametglarennot accepted). For the avoidance of
doubt, DCC'’s proposed amendments may include sm$onable requirements for the alteration
(including but not limited to the extension of D@Pparatus) or otherwise for the protection of
DCC apparatus, or for securing access to it.

(3) Once approved under sub—paragraph (2), the dredifsgation is to be the specification and
the works must be executed only in accordance with specification and such reasonable
requirements as may be made in accordance withpaudgraph (2) and DCC is entitled to watch
and inspect the execution of those works.

(4) Nothing in this paragraph 44 precludes the undertédom submitting at any time or from
time to time, but in no case less than 28 daysrbefommencing the execution of any works, a
draft specification instead of the draft specifioatpreviously submitted, and having done so the
provisions of this paragraph 44 apply to and ipees of the new draft specification.
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(5) The undertaker is not required to comply with swragraph (1) in a case of emergency
provided it has complied with paragraph 45 save tha undertaker must comply with sub—
paragraphs (1) and (3) above in so far as is redppracticable in the circumstances.

(6) DCC may opt to carry out any temporary and/or mmtdte works specified under sub—
paragraph (2) to DCC apparatus, and if DCC opthteo it must—

(@) agree the scope and timings of the works with theéettaker (and the undertaker must
not unreasonably withhold or delay its agreemetiiéosame);

(b) provide an invoice together with supporting evident the estimated costs of the works
on the basis of which it must agree with the uradent the reasonable costs of the works
to be met by the undertaker;

(c) following agreement and payment of the costs, DCGstmas soon as reasonably
practicable carry out and complete the works; and

(d) notify the undertaker immediately in writing upoanapletion of the temporary and/or
protective works.

(7) Only those contractors that satisfy DCC's reasondidalth & safety requirements are
permitted to make openings into and/or connectwitts and/or carry out any works on or within
any public sewer or drain vested in DCC unlessrotise agreed with DCC.

(8) Only DCC is permitted to make openings into andfmmnections with and/or carry out any
works on or within any public water main vested®iBC unless otherwise agreed with DCC.

(9) Where DCC apparatus will be affected by the wohlesundertaker must determine the exact
location of DCC apparatus prior to any works begagried out by the undertaker and the
undertaker should contact DCC where trial holegeneired.

(10) Any affected DCC apparatus which is no longer neggiby DCC but is not removed must
be transferred to the undertaker by way of a defettamsfer from DCC at the undertaker's
expense and on such terms as DCC reasonably require

Suspension of works

45—(1) DCC is entitled to instruct the undertakestspend the works if in DCC's reasonable
opinion, the actions of the undertaker, or thoséso€ontractor(s) or subcontractor(s) in carrying
out the works, have caused damage to any DCC dppaaad/or are likely to cause or result in
damage to any DCC apparatus and/or have causedeofikely to cause damage to the
environment arising as a result of damage to DQgaggtus. In the event of such instruction being
given by DCC—

(@) the undertaker must procure that it and its cotdrés) and subcontractor(s) are to

forthwith suspend or cease the works having duardetp health and safety factors, and
discuss and agree with DCC the remedial actionsned prior to resuming the works;

(b) the undertaker and DCC must act reasonably andoutitdelay in discussing and
agreeing any remedial actions required prior tameésg the works;

(c) DCC must submit to the undertaker within 3 daysofeing the suspension, a written
notice specifying the reasons for suspending thsyo

(d) in the event that DCC fails to supply the writtestice within 3 days of suspension,
DCC's instruction to suspend the works will be vaitt the undertaker will be entitled to
recommence the works; and

(e) DCC must commence, carry out and complete any riainegrks pursuant to sub—
paragraph (1), as soon as reasonably practicabl®&g& must give the undertaker notice
immediately upon completion of such remedial waaksl on receipt of such notice the
undertaker will be entitled to resume the works.

(2) DCC is entitled to reclaim all reasonable costsalif remedial works undertaken in
accordance with this paragraph 45.

(3) DCC must use its reasonable endeavours to miniamge&osts, expenses, loss, demands and
penalties to which this paragraph 45 applies. dluested to do so by the undertaker, DCC must
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provide an explanation of how the claim has beemimised. The undertaker is only liable under
this paragraph 45 for claims reasonably incurre@®6.

46—(1) In the event that either the undertaker or D@ the purpose of this paragraph 46
“the party” or together “the parties”) wishes tégaany action which would impact on the ability
of the undertaker to carry out the authorised dgrebnt or DCC to carry out its statutory
functions, the parties must use reasonable endeatoicooperate with one another in order to
align work streams so to minimise or avoid disroptio the other party’s works. In respect of the
reference to ‘work’ and ‘works’ in this sub—paragfna1), to the extent that this refers to ‘work’ or
‘works’ to be undertaken by DCC, the definitionvadrks in paragraph 41 does not apply.

(2) Subject to paragraph 47, differences or disputesngrbetween the undertaker and DCC
under this Part of Schedule 11 must, unless otlseragreed in writing between the undertaker
and DCC, be determined by arbitration in accordavittearticle 43 (arbitration) of the Order.

Emergency Works

47—(1) The undertaker is permitted to carry out erapay works provided that it first notifies
DCC of the proposed emergency works. For the anaielaf doubt, in the event that DCC suffers
any loss, cost or damage as a result of the emeygamion taken by the undertaker without prior
notification in accordance with this sub-paragréphindemnity in paragraph 48 is to apply.

(2) DCC must at all times be permitted to carry out amergency works in relation to its DCC
apparatus within the Order limits in accordancenvidart 1, Schedule 6 WIA 1991 (Other rights
of entry and related powers).

(3) Emergency works required in order for DCC to fulfd statutory functions under sub—
paragraph (2) are to take precedence over worke toarried out by the undertaker and, in such
circumstances, the undertaker must rescheduleoitesvaccordingly.

(4) In respect of the reference to ‘work’ and ‘works’ this paragraph 47, to the extent that is
‘work’ or ‘works’ to be undertaken by DCC, the defion of works in paragraph 41 of this Part
does not apply.

Damage to DCC apparatus

48—(1) Subject to sub—paragraphs (3), (4), (6) andtlie undertaker must indemnify and hold
harmless DCC against all claims demands costs desnegpenses penalties and losses which
DCC sustains or becomes liable for in consequerfcavarks under paragraph 44(1) and
emergency works under paragraph 47 (but only weaoh emergency works are carried out by
the undertaker without prior notification to DCCancordance with paragraph 47) to this Part in
respect of—

(@) the commencement, carrying out, execution or rieteraf the works or any breach of
this Part relating to the performance of the waaksl must pay compensation for loss,
damage or injury caused by the actions or defalithe undertaker, its contractors,
subcontractors, licencees, agents and inviteeinglto the performance of the works;
and

(b) damage to the environment caused by the underthierg any works including but not
limited to pollution and/or contamination; and

(c) any breach of any stipulation or otherwise of aegdt of grant (or any renewal of any of
the deeds of grant made on substantially the samestprovided that DCC has supplied
the undertaker with a copy of the new documensjragifrom the works.

(2) Subject to sub—paragraphs (3), (4), (6) and (®,uthdertaker shall bear and pay the costs
reasonably incurred by DCC in making good damageD@C apparatus or restoring an
interruption in the supply provided by DCC.

(3) Nothing in sub—paragraph (1) shall impose any liigtin the undertaker with respect to any
damage or interruption to the extent that it isitautable to the act, neglect or default of DCG, it
officers, servants, contractors or agents.
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(4) DCC shall give the undertaker reasonable noticargf such claim or demand and no
settlement or compromise is to be made withouttmsent of the undertaker.

(5) Neither the undertaker, nor any of its officers,pboyees or agents in any circumstances
whatsoever be liable for any indirect or conseqgaéhtss.

(6) Nothing in this Part affects the provisions of amnactment or agreement regulating the
relations between the undertaker and DCC in reggfearty DCC apparatus laid or erected in land
belonging to the undertaker on the date on whielQtder is made.

(7) DCC must use its reasonable endeavours to mitigatdole or in part and to minimise any
costs, expenses, loss, demands, and penaltiesith Wie indemnity under this paragraph 48
applies. If requested to do so by the undertak€@C Dnust provide an explanation of how the
claim has been minimised. The undertaker is ordplé under this paragraph 48 for claims
reasonably incurred by DCC.

PART 6
FOR THE PROTECTION OF ABERGELLI SOLAR LIMITED

Application

49.For the protection of the solar operator as reteto in this Part 6 of this Schedule 11, the
following provisions will, unless otherwise agrdedwriting between the undertaker and the solar
operator, have effect.

Interpretation

50. In this Part of this Schedule—

“apparatus” means any electrical cables, fibrecopéibles or other apparatus belonging to or
maintained by the solar operator for the purpo$edeatricity generation and for the export of
electricity pursuant to the solar farm permissiorl(ding but not limited to all reasonably
necessary protective equipment for such electrggtyeration and export of electricity such as
security devices and fencing);

“in” in a context referring to apparatus in lanagludes a reference to apparatus under, over or
upon land;

“solar farm permission” means full planning perriossgranted by the City and County of

Swansea on 28 May 2013 for the installation of gcbmounted array of solar panels, inverter
substations and 2.4m fencing on the land at Abkigatm, Felindre, Swansea, SA5 7NN (ref
2013/0135);

“solar farm site” means the site on which planniegmission was granted by the solar farm
permission;

“solar operator” means Abergelli Solar Limited kgpithe operator of the solar farm on the
solar farm site which has consent pursuant todle $arm permission; and

“specified work” means so much of any of the worksmprised in the authorised
development or works required to facilitate or whiare incidental to the authorised
development which are in, on or under any land lmased, leased, held, appropriated or used
under this Order that are near to, or will or méfga, any apparatus.

Acquisition of land

51.Regardless of any provision in this Order or amglshown on the land plans or contained
in the book of reference to the Order the undertakest not acquire any apparatus or extinguish
any easement or other interest of the solar opeodit@rwise than by agreement (such agreement
not to be unreasonably withheld).
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Access

52.1f in consequence of the agreement reached inrdawcoe with paragraph 51 or the powers
granted under this Order the access to any apparatmaterially obstructed, the undertaker shall
provide such alternative means of access to suphrafus as will enable the solar operator to
maintain or use the apparatus no less effectively tvas possible before such obstruction.

Apparatus in streets subject to temporary prohibition or restriction

53.Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by article 11 (temporary prohibition estriction of use of streets), the solar operator i
at liberty at all times to take all necessary as@s0ss any such street and to execute and do all
such works and things in, upon or under any supkefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

Specified Works

54—(1) Not less than 28 days before starting the @ti@t of any specified work in, on or
under any land purchased, leased, held, apprograteised under this Order that are within 6
metres of any apparatus, or will or may affect apparatus, the undertaker must submit to the
solar operator a plan, section and descriptiom®f&pecified works to be executed.

(2) Those specified works must be executed only in ralecwe with the plan, section and
description submitted under sub-paragraph (1) amdadcordance with such reasonable
requirements as may be made in accordance withpauhgraph (3) by the solar operator for the
alteration or otherwise for the protection of tipparatus, or for securing access to it, and the sol
operator is entitled to watch and inspect the eti@cwf those specified works.

(3) Any requirements made by the solar operator undlergaragraph (2) must be made within
a period of 21 days beginning with the date on Wwlaglan, section and description under sub—
paragraph (1) are submitted to it.

(4) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befomnzencing the execution of any specified works,
a new plan, section and description instead of flam, section and description previously
submitted, and having done so the provisions af plaragraph apply to and in respect of the new
plan, section and description.

(5) The undertaker is not required to comply with swdragraph (1) in a case of emergency but
in that case it must give to the solar operatoiceas soon as is reasonably practicable and a plan
section and description of those specified works@m as reasonably practicable subsequently
and must comply with sub—paragraph (2) in so farisasreasonably practicable in the
circumstances.

Expenses and costs

55.The undertaker must pay to the solar operatorghsonable expenses incurred by the solar
operator in, or in connection with, the inspectialteration or protection of any apparatus which
may be required in consequence of the executiamp&pecified work.

56—(1) Subject to sub—paragraphs (2) and (3), if lbgson or in consequence of the
construction of any specified works, any damageagsed to any apparatus, or there is any
interruption in any service provided, or in the giypof any goods, by the solar operator, the
undertaker must—

(@) bear and pay the cost reasonably incurred by tler sperator in making good such
damage or restoring the supply; and

(b) make reasonable compensation to the solar opefatoany other expenses, loss,
damages, penalty or costs incurred by the solaiatge
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by reason or in consequence of any such damagxeoription.

(2) Nothing in sub—paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it islattable to the act, neglect or default of theasol
operator, its officers, servants, contractors @ndsg

(3) The solar operator must give the undertaker reddemetice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) The solar operator must use its reasonable endeat@mitigate in whole or in part and to
minimise any costs, expenses, loss, demands, aradtipe to which this paragraph 56 applies. If
requested to do so by the undertaker, the solaiatpeshall provide an explanation of how the
claim has been minimised. The undertaker shall baljiable under this paragraph 56 for claims
reasonably incurred by the solar operator.

Expert determination
57—(1) Article 43 (arbitration) shall apply to anyfférence as to the legal interpretation of this
Schedule and as provided for in sub—paragraph (7)

(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselly a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Prasifehe Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 14
days from the date of a dispute first being nddifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 14 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost—effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party; and

(e) any other important and relevant consideration.

(7) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 43 (arbitrajio
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PART 7
FOR THE PROTECTION OF WALES & WEST UTILITIES LIMITE

Application

58.For the protection of the protected person refetiee in this part 7 of Schedule 11 the
following provisions shall, unless otherwise agréedvriting between the undertaker and the
protected person, have effect.

Interpretation

59. In this Part of this Schedule—

“apparatus” means in the case of the protectecdbpepipes or other apparatus belonging to or
maintained by Wales & West Utilities Limited forethpurposes of gas transmission and
distribution;

“authorised development” has the same meaning 8shedule 1 (authorised development) of
this Order;

“commence” has the same meaning as in articlet@rfiretation) and commencement shall be
construed to have the same meaning;

“functions” includes powers and duties;

“in” in a context referring to apparatus in landlides a reference to apparatus under, over,
across, along or upon such land;

“maintain” and “maintenance” shall have the samamieg as in article 2 (interpretation);

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“protected person” means Wales & West Utilities lted, a limited company registered under
Company No 05046791 and having its registered effit Wales & West House, Spooner
Close Coedkernew, Newport, South Wales NP10 8Figbea gas transporter within the
meaning of Part 1 of the Gas Act 1986; and

“protective works” means such works as are necgskarprotect the protected person’s
apparatus arising as a result of the constructiperation or maintenance of the authorised
development.

Except for paragraphs 62 (retained apparatus: @®mte Protected Persons) and 63
(expenses) this Schedule does not apply to apparatespect of which the relations between
the undertaker and the protected person are regubat the provisions of Part 3 of the 1991
Act.

Apparatus of the protected person in streets subjé¢o temporary prohibition or restriction

60. Notwithstanding the temporary prohibition or ragion under the powers of article 11
(temporary prohibition or restriction of use ofests), the protected person shall be at libergfl at
times to take all necessary access across anysteet and/or to execute and do all such works
and things in, upon or under any such street astmagasonably necessary or desirable to enable
it to maintain any apparatus which at the timehef prohibition or restriction was in that street.

Acquisition of Land

61.Regardless of any provision in this Order or amglshown on the land plans or contained
in the book of reference to the Order, the undertakust not acquire any land interest or
apparatus or override any easement or other intefethe protected person otherwise than by
agreement (such agreement not to be unreasonathilyeid).
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Retained apparatus: Protection: Protected Persons

62—(1) Not less than 56 days before the commenceroérdany authorised development
authorised by this Order that involves activitias veorks that are within 24 metres of any
apparatus the undertaker must submit to the pextgmrson in question a plan. For the avoidance
of doubt, there is no requirement for any plan stiech by the undertaker under this sub-
paragraph to be approved by the protected person.

(2) In relation to works which will or may be situated, over, under or within 15 metres
measured in any direction of any apparatus, or (@ee situated) impose any load directly upon
any apparatus or involve embankment works withinmi&res of any apparatus, the plan to be
submitted to the protected person under sub—patadry shall be detailed including a method
statement and describing—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) intended maintenance regimes.

(3) The undertaker must not commence any works to wéiti-paragraph (2) applies until the
protected person has given written approval oplha so submitted.

(4) Any approval of the protected person required usdérparagraph (3)—

(@) may be given subject to reasonable conditions for purpose mentioned in sub—
paragraph (5) or (7);
(b) must not be unreasonably withheld or delayed.

(5) In relation to a work to which sub—paragraphs (id &) apply, the protected person may
require such modifications to be made to the ptensay be reasonably necessary for the purpose
of securing its system against interference or okdamage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Works executed under this Order must be executdd ianaccordance with the plan,
submitted under sub—paragraph (1), as amended tirnento time by agreement between the
undertaker and the protected person and in accoedaith such reasonable requirements as may
be made in accordance with sub—paragraph (5) dry(The protected person for the protection of
the apparatus, for securing access to the appaetdsthe protected person shall be entitled to
watch and inspect the execution of this workshimévent of unforeseen circumstances occurring
during the execution of the works, the undertakef rotected person must work together, acting
reasonably, to resolve the issue in the interdgtsegprotection of both parties’ assets.

(7) Where protected persons require any protective svtwlbe carried out either themselves or
by the undertaker (whether of a temporary or peentaimature) such protective works must be
carried out to the protected persons’ satisfacpioar to the commencement of any authorised
development (or any relevant part thereof) to wrdab—paragraph (1) applies and the protected
person will give 56 days’ notice of such works fréime date of submission of a plan in line with
sub—paragraph (1) (except in an emergency).

(8) Nothing in this paragraph will preclude the undestafrom submitting at any time or from
time to time, but in no case less than 56 daysrbedommencing the execution of any works
comprising the authorised development (and to wisigh-paragraph (1) applies), a new plan,
instead of the plan previously submitted, and hgvdane so the provisions of this paragraph will
apply to and in respect of the new plan.

(9) The undertaker will not be required to comply withb—paragraph (1) where it needs to
carry out emergency works as defined in the 19%1b#tin that case it shall give to the protected

93



person in question notice as soon as is reasonahblticable and a plan of those works and
shall—

(@) comply with sub—paragraphs (5), (6) and (7) ins@faris reasonably practicable in the
circumstances; and
(b) comply with sub—paragraph (10) at all times.

(10) At all times when carrying out any works authoriseder the Order comply with Wales &
West Utilities Limited’s policies for safe workirig proximity to gas apparatus “Specification for
safe working in the vicinity of pipelines and asated installation operating above 2 BAR'’s” and
HSE'’s “HSG47 Avoiding Danger from underground seegi’ or any other safe working policies
issued by Wales & West Utilities Limited’s PlantoRection department prior to the date of any
relevant approval given by the protected persosyant to sub-paragraph (3).

Expenses

63—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to the
protected person on demand all charges, costsxamhges reasonably committed or incurred by
the protected person in, or in connection with, ith&pection, removal, alteration, relaying or
replacing or protection of any apparatus or thestraction of any new apparatus which may be
required as a direct consequence of the execufiany such works as are referred to in this
Schedule including without limitation—

(a) the approval of plans;

(b) the carrying out of protective works (including aeynporary protective works and their
removal);

(c) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in 8tkedule.

(2) The undertaker will not be liable to the protecftson pursuant to sub—paragraph (1)
unless the protected person has submitted to ae@cgvith the undertaker details of the works
required unless such works are required in an eznexg

(3) An amount which apart from this sub—paragraph wdglghayable to the protected person in
respect of works by virtue of sub—paragraph (1), Withe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the protected person any financial bemgfideferment of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

(4) The protected person must use its reasonable emdaisato minimise any charges, costs and
expenses to which this paragraph 63 applies. fesigd to do so by the undertaker, the protected
person shall provide evidence of the charges, @sisexpenses, and an explanation of how the
same has been minimised. The undertaker shalltanliable under this paragraph 63 for amounts
reasonably incurred by the protected person.

Indemnity

64—(1) Subject to sub—paragraphs (2) and (3), if lbgson or in consequence of the
construction of any such works authorised by tlaig pf this Schedule or in consequence of the
construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outtefédthe undertaker (or any person employed
or authorised by him) in the course of carrying suth works, including without limitation works
carried out by the undertaker under this Order,raaerial damage is caused to any apparatus or
property of the protected person, or there is agriuption in any service provided, or in the
supply of any goods, by any protected person, @mptiotected person becomes liable to pay any
amount to any third party, the undertaker must—

(@) bear and pay on demand the cost reasonably inchyréde protected person in making
good such damage or restoring the supply; and
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(b) indemnify the protected person for any other expsnsoss, demands, proceedings,
damages, claims, penalty or costs incurred byaovered from the undertaker, by reason
or in consequence of any such damage or intermugtiche protected person becoming
liable to any third party as aforesaid.

(2) The fact that any act or thing may have been dgne protected person on behalf of the
undertaker or in accordance with a plan approved pyotected person or in accordance with any
requirement of the protected person or under ifesision will not (unless sub—paragraph (3)
applies), excuse the undertaker from liability unithe provisions of sub—paragraph (1) where the
undertaker fails to carry out and execute the wprkgerly with due care and attention in a skilful
and workman like manner or in a manner which dagsnaterially accord with the approved plan
or as otherwise agreed between the undertaketharardtected person.

(3) Nothing in sub—paragraph (1) shall impose any litglon the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
the protected person, its officers, servants, estirs or agents or is otherwise caused by
or is attributable to the protected person; and

(b) any authorised development and/or any other woukisogised by this Schedule carried
out by the protected person as an assignee, traasie lessee of the undertaker with the
benefit of the Order pursuant to section 156 of 2888 Act or under article 7 of the
Order subject to the proviso that once such wodeomme apparatus (“new apparatus”),
any works yet to be executed and not falling witthiis sub—section 3(b) shall be subject
to the full terms of this Schedule including thigrggraph 64 in respect of such new
apparatus.

(4) The protected person must give the undertaker ne&d® notice of any such claim or
demand and no settlement or compromise will be mati®ut first consulting the undertaker and
taking into account its representations.

(5) The protected person must use its reasonable emalsato mitigate in whole or in part and
to minimise any costs, expenses, loss, demandspemalties to which this paragraph 64 applies.
If requested to do so by the undertaker, the predeperson shall provide an explanation of how
the claim has been minimised. The undertaker sirdyl be liable under this paragraph 64 for
claims reasonably incurred by the protected person.

Enactments and agreements

65.Nothing in this part of this Schedule shall afféhe provisions of any enactment or
agreement regulating the relations between thertaid® and a protected person in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

Co—operation

66. The protected person and the undertaker mustlussaaonable endeavours to co—ordinate
with the other party on the timing and method of@xion of any works carried out under the
Order or this Schedule in the interests of safety the efficient and economic execution of the
authorised development and taking into accounh#esl to ensure the safe and efficient operation
of the other party’s operations.

Access

67.1f in consequence of the agreement reached inrdacoe with paragraph 62 or the powers
granted under this Order the access to any apgasatoaterially obstructed, the undertaker must
provide such alternative means of access to sugarajus as will enable the protected person to
maintain or use the apparatus no less effectively tvas possible before such obstruction.
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Arbitration

68. Any difference or dispute arising between the utadker and the protected person under this
Schedule will, unless otherwise agreed in writietleen the undertaker and the protected person,
be determined by arbitration in accordance witltlard3 (arbitration).
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SCHEDULE 12 Article 42
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

1—(1) Where an application has been made to theaeteplanning authority for any consent,
agreement or approval required by a requiremeptu@ng agreement or approval in respect of
part of a requirement) included in this Order thkevant planning authority must give notice to
the undertaker of their decision on the applicatiéthin a period of eight (8) weeks beginning
with—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 2; or

(c) such longer period as may be agreed in writing ®y andertaker and the relevant
planning authority.

(2) Subject to sub—paragraph (3), in the event thatréhevant planning authority does not
determine an application within the period set isusub—paragraph (1), the relevant planning
authority is to be taken to have granted all paftshe application (without any condition or
qualification) at the end of that period.

(3) Any application made to the relevant planning arith@ursuant to sub—paragraph (1) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially difat environmental effects compared to those in
the environment statement and if it will then it shibbe accompanied by information setting out
what those effects are.

(4) Where an application has been made to the relgdanning authority for any consent,
agreement or approval required by a requirememided in this Order and the relevant planning
authority does not determine the application withie period set out in sub—paragraph (1)—

(@) and is accompanied by a report pursuant to subgy@pia (3) which states that the
subject matter of such application is likely togiise to any materially new or materially
different environmental effects compared to thosthé environmental statement; or

(b) the relevant planning authority determines durimg period set out in sub—paragraph (1)
that it considers that the subject matter of syslieation will give rise to any materially
new or materially different environmental effectsrpared to those in the environmental
statement,

then the application is to be taken to have be&rsed by the relevant planning authority at the
end of that period.

(5) Where an application is made to a relevant planaimgpority for a consent, agreement or
approval required by a requirement they may graohsconsent, agreement or approval either
unconditionally or subject to conditions.

Further information

2—(1) In relation to any part of the applicationwich this Schedule applies, the relevant
planning authority may request such reasonabléndurinformation from the undertaker as is
necessary to enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is reglithe relevant planning authority must, within
twenty—eight (28) days of receipt of the applicatiootify the undertaker in writing specifying the
further information required.
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(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantirptey authority must issue the consultation to
the requirement consultee within five business dady®ceipt of the application, and must notify
the undertaker in writing specifying any furtherformation requested by the requirement
consultee within five business days of receiptuafisa request and in any event within twenty—
eight (28) days of receipt of the application.

(4) In the event that the relevant planning authoribgsinot give notification as specified in
sub—paragraph (2) or (3) it is to be deemed to hawécient information to consider the
application and is not thereafter entitled to resydierther information without the prior agreement
of the undertaker.

(5) Where further information is requested under tkigagraph 2 in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragra@h(tt), paragraph 1(4) and paragraph 2.

Appeals

3—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an applicafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to hasfeised an application pursuant to
paragraph 1(4);

(c) on receipt of a request for further information quant to paragraph 2 the undertaker
considers that either the whole or part of the i§igecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdeguate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is to be as follows—

(&) The undertaker must submit the appeal documenttditime Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and the requirement consultee (togethigh whe undertaker, these are the
“appeal parties”);

(b) The Secretary of State must appoint a person withienty (20) business days of
receiving the appeal documentation and must fotthwotify the appeal parties of the
identity of the appointed person and the addreswhizh all correspondence for his
attention should be sent, the date of such ndtifinabeing the “start date” for the
purposes of this sub—paragraph (2);

(c) The relevant planning authority and any requirememnisultee must submit written
representations to the appointed person in respethe appeal within twenty (20)
business days of the start date and must ensuredpigs of their written representations
are sent to each other and to the undertaker odatyh@n which they are submitted to the
appointed person;

(d) The appeal parties must make any counter—-submsssiothe appointed person within
twenty (20) business days of receipt of writterrespntations pursuant to sub—paragraph
(c) above; and

(e) The appointed person must make his decision arifly ibto the appeal parties, with
reasons, as soon as reasonably practicable amiyiewvent within thirty (30) business
days of the deadline for the receipt of counterssisbions pursuant to sub—paragraph

(d).
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(f) The appointment of the person pursuant to sub—pgshg(b) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person consides fthither information is necessary to
enable him to consider the appeal he must, witkign(6) business days of his appointment, notify
the appeal parties in writing specifying the furttdormation required.

(4) Any further information required pursuant to sulrgggaph (3) must be provided by the
undertaker to the appointed person, the relevamnghg authority and any requirement consultee
on the date specified by the appointed person “Gpecified date”), and the appointed person
must notify the appeal parties of the revised tahkt for the appeal on or before that day. The
revised timetable for the appeal must require sabiom of written representations to the
appointed person within ten (10) business dayshefdpecified date but must otherwise be in
accordance with the process and time limits setrostib—paragraphs (2)(c) to (2)(e).

(5) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had bemae to him in the first instance.

(6) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpgars to him that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appedal be final and binding on the parties,
and a court may entertain proceedings for questipttie decision only if the proceedings are
brought by a claim for judicial review.

(9) If an approval is given by the appointed persorspant to this Schedule, it is deemed to be
an approval for the purpose of Schedule 2 (requérgs) as if it had been given by the relevant
planning authority. The relevant planning authoritgy confirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) is not to be taken tdfemt or invalidate the effect of the appointed
person’s determination.

(10) The appointed person may or may not be a membtredPlanning Inspectorate but must
be a qualified town planner of at least ten (1@rgeexperience.

(11) Save where a direction is given pursuant to sulagpaph (12) requiring the costs of the
appointed person to be paid by the relevant planm@inthority, the reasonable costs of the
appointed person must be met by the undertaker.

(12) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person masehegard to the Development Management
Manual, Section 12 Annex: Award of Costs, or amgudar or guidance which may from time to
time replace it.

Interpretation of Schedule 12

4. In this Schedule 12—

“business day” means a day other than a Saturd&uonday which is not Christmas Day,
Good Friday or a bank holiday under section 1 ef Banking and Financial Dealings Act
1971; and

“requirement consultee” means any body named @gairement as a body to be consulted by
the relevant planning authority in discharging ttegfuirement.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, andogistss Abergelli Power Limited (referred to in
this Order as the undertaker) to construct, opeatemaintain a gas fired electricity generating
station. The Order would permit the undertakerciguére, compulsorily or by agreement, land and
rights in land and to use land for this purposwel as to override easements and other rights.

A copy of the Order plans and the book of referemmmtioned in this Order and certified in
accordance with article 40 of this Order (certifica of plans, etc.) may be inspected free of
charge during working hours at Swansea CentralakjhrCivic Centre, Oystermouth Road,
Swansea, SA1 3SN.
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